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Phantom Rock is a rocky area comprised in Resurvey Number 521/2 of

Block 22 of Krishnagiri Village, Sulthan Bathery Taluk, Wayanad district. This rocky

area is ecologically and geologically important. There is immense scope for Eco-

friendly and sustainable tourism activities here. In fact, this is one of the main

\ tourism attractions in Wayanad district which attracts a number of tourists every

day. Phantom Rock is a beautiful natural object which need be preserved and

protected in its full natural splendour.

2. Landscape of Phantom Rock and its premises are mountainous in nature with

steep slopes and rises. Because of the terrain specifics, this area bears high risk of

landslide. Landslide in this rocky region could be catastrophic as the bottom areas

of this rocky region are populated. Any landslide in this area will result in heavy

causalities, loss of lives and property. So it is pertinent and inevitable to take

proper precautionary measures for prevention of disasters in this region. As of

now, quarrying, mining and other commercial activities in this area are causing

considerable harm to this wonderful natural monument besides causing threat of

landslide and earthquake.

3. Quarrying and mining activities in this area can trigger landslide, because

activities increase the risk of disaster occurrence. Carrying on of Quarrying and

Mining activities in this region poses threat to the environment and for the safe

and peaceful living of citizens in.this area. The Hon'ble High Court of Kerala held

in 'Thilakan V/s Circle Inspector of Police and others' dated 23.10.2007 (2008/1)

KLT 141) that Precautionary Principle is part of Environment Legislation in India.

of geographical peculiarities of this portion of land. Such quarrying and mining
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4. The Hon'ble Supreme Court of India held, in its judgment in Vellore
Citizens' Welfare Forum vs Union of India ((1996) 5 SCC 647) that

"Some of the salient principles of 'Sustainable Development' as culled from

Burtland Report and other international documents, are Inter-Generational

Equity, Use and Conservation of Natural Resources, Environmental

Protection, the Precautionary Principle, Polluter Pays Principle, Obligation
to Assist and Co-operate, Eradication of Poverty and Financial Assistance to

developing countries. We are, however, of the view that The Precautionary

Principle and the Polluter Pays Principle are essential features of

Sustainable Development'. The 'Precautionary Principle in the context of

the municipal law - means:

(i)Environmental measures - by the State Government and the statutory
authorities- must anticipate, prevent and attack the causes of

environmental degradation.

(ii) Where there are threats of serious and irreversible damage, Tack of

scientific certainty should not be used as a reason for postponing measures

to prevent environmental degradation.

(iii) The 'onus of proof is on the actor or the developer/industrialists to
show his action is environmentally benign."

5. The Hon'ble Supreme Court has held that Precautionary Principle
mandates that the Statutory Authority must anticipate, prevent and attack the
causes of environmental degradation; and that lack of scientific certainty should
not be used as a reason for postponing prevention measures when there are
threats of serious and irreversible damage. In the instant case, Quarrying and

Mining activities are posing threat to environmental sustainability of this area.

Any quarrying or mining activity can cause irreversible damage. It is a cause of
environmental degradation too. Presence of Quarrying and Mining activities in
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this area can cause landslides and earthquakes. The threat is serious and

devastating as it will cause destruction of human life, flora.and fauna along with

the collapse of surrounding landscape, in case of a landslide or earthquake.

6. Section 30(2) (iii) of the Disaster Management Act 2005 (Act 53 of 2005)

empowers the District Disaster Management Authority (DDMA) to take action for

ensuring proper measures are taken for the prevention of disasters. Section 30(2)

(v) further empowers the DDMA to issue direction to different authorities at

district level and local authoritiés to take such other measures for the prevention

of disasters.

7. In this circumstance, in the DDMA meeting dated 17.6.2015, it was held

that in the interest of preventing disasters, it is necessary to prohibit mining and

quarrying activities at the Phantom Rock area. So, in exercise of the power of

District Disaster Management Authority as aforesaid, the following orders are

issued.

ORDER

Under sections 30 (2) (iii) and 30(2)(v) of the Disaster Management Act,

2005 (Act 53 of 2005) order is hereby issued to
~~

i) The Tahsildar, Sulthan Bathery,

ii) the Geologist, District Geology office, Wayanad and

iii) the Secretary, Ambalavayal Grama Panchayat

iv) the Secretary, Meenangadi Grama Panchayat

a. to ensure that, no Mining or Quarrying activity of any kind is

happening at the Phantom Rock area comprised in Resurvey

number 521/2, of Block 22 of Krishnagiri village, Sulthan Bathery

Taluk. The prohibition of Quarrying and Mining activities will be

applicable to the entire Phantom Rock and an area covering the

rock and 200 metre radial distance from all boundary points of

this rock to all sides. For the purpose of this order, the boundary

of the rock will be analogous to the boundary of survey sub-

division in which the said rock situate. Any quarrying or mining
Far
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activities currently happening at this area shall be stopped
forthwith. The Tahsildar, Sulthan Bathery shall take action for
such closure.

b. In addition to the aforesaid prohibition, all commercial activities
of any nature other than that of Eco-friendly tourism is also

prohibited in an area of 200 m radius on all sides of the Phantom

Rock. The Secretary, Grama Panchayat, Ambalavayal and the

Secretary, Grama Panchayat, Meenangadi shall take necessary
action for closure of all such commercial activities forthwith.

c. to clear doubts, if any, that may arise as to the deciding of

boundary points of Phantom Rock area, it is hereby clarified that

the boundaries of the Phantom Rock area will be analogous to

the boundary of Government Land comprised in Resurvey
number 521/2, of Block 22 of Krishnagiri village. It is learnt that

the land comprised in this Resurvey number is being erroneously

land comprised in this resurvey number within 7 days and make

necessary correction in the revenue records.

d. This restriction/prohibition will be made applicable to the Quarry
which was earlier being operated by Sri. Kuttan.M.K by name "Jay
Kerala Quarry Unit" only in compliance to the Judgment which

will be pronounced by the Hon. High Court of Kerala in WP(c)

13888/16, status Quo to be maintained with respect to this

quarry.

8. Any person aggrieved by any proceeding issued or action taken under

this order may file an appea before the District.Disaster_Management
Authority, Wayanad, within. 15.days. The DDMA will consider and

decide the appeal on merits and in accordance with the provisions of

Disaster Management Act, 2005.

j

recorded in the revenue records. The Deputy Director of Survey , 2

Wayanad shall clearly demarcate tHe boundary of.Government
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To
1

2. Geologist District Office of Mining and Geology, Wayanad3.
4,

Copy to
1

Given under my seal and signature on this the 2°. day of August 2016.'

Chairperson, DDMA &
District Magistrate, Wayanad

. Tahsildar, Sulthan Bathery v
Secretary, Grama Panchayat, Ambalavayal
The Deputy Director of Survey, Wayanad

. The District Police Chief, Wayanad
2. The Sub Collector, Mananthavadj
3. The Village Officer, Ambalavayal
4. The Village Officer, Krishnagiri

8. This order shall be enforced and executed with immediate effect.

(Keghvendra K
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