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PEOPLE'S CHILDREN DIED INMELGHAT IN 1996,!

"Take.a year. sister,take the two last years, sister.Ofwhom canwe both take care?
Brother too is gone; sister-in-law too is gone.Sister, we both car take care ofmother and father.Sister. we both can take careofmother's and father's elder sisters.Mother's and father's elder Sisters 00 are gone.Sister we both can take care ofhusband and wife.

Husband and wife too are gore.We can take care of the earth mother.The earth too is gone and the mother too is gone.i Sister, we take care of the white ant mother!'

This old
Indigenous

ne. ag
the Korku

devaSating Probably wntten during agly close to their reality today
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al medic due
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1996utrition-deprivati dabse unprofess

High Court. Nagpur Bench:3
The death toll was submitted by the Maharashtra Government on 28.01.97 in the Bombay

+

193 926 children under 6 Vears of age
1994 894
1995 926°
1996 1.075 "

About 4.000 infants and toddlers have died among 20.000 to 21.000 families of Korkus+within only four vears.

77 Korku villages are facing eviction.

'This documenthas been drafted. taking into account documents available as per 21.02.97.

under the Constitution of India was finalised, the legal phrase "Scheduled Tribes gained currencyVirtually repiacingall other nouns particularly the common language word "aboriginals" and its synonym"adivasi - literatly early dewellers.

Rsearch evelopmentVhen the the Indian tion

aborignals to their riehts

Under compulsion ofa Court Order in Sheela Barse ¥S State ofMaharashtra& Others, WP 2924 93+According to the.1991 Census *



p

the two tehsils (administrative sub-divisions) ofdistrict,? and the Korkus are Scattered in 312

According to Government incomplete data made available in the Hi

summer and monsoon months of 1997.9

I. CAUSES OF THIS DEATH TOLL AMONG KORKU CHILDREN.
The causes of child death in Melghat are discrimination against indigenous people,bondage of adults members of the tribe to creditor-employer, lowest daily minimum wage

policy and its non-imp
unprofessional medical

5See Stephen Fuchs, "The Korkus of Vindhya Hills. 1988.SAccording to the 1989 LANDSAT remote-sensing imagery by the Forest Survey of India, Dehra DunBives the following break-up for Meighat forest:

1199.55
75

6.46

258.38
15.8

Maharashtra and supported by UNICEF. bombay. 1990, at P. 3. quoting 1981 census figures. records
that 79 % of Dharnis total population is tribal. with a high prevalence of Korkus. A analysis of the 199]
census shows that 76.7 % of the population of Melghat are tribals. There is no separate census of Korkus
but the local administration estimates that 80% of the tribals are Korkus.®According to the ICDS gradation System. See further.See further, evidence that there is a sudden Spurt of child death in April/May continuing well intoSeptember/October.
'OThe ICDS components are:



Goverment actions and omissions resulting in childdeath in Metghat-are..as we shallsee. in violation of the Constitution of India, of several. laws currently force in India.andof international conventions ratified by India.

1. Denial of traditional nutrition and medicines and ynprofessionaldnadequategovernmental medical care..
a. Deniai of traditional nutritional andmedical practices.!!

Since the declaration of Melghat as a Reserved Forest, the Forest Department hasprohibited. access to natural nutrition and medicinal plants traditionally relied uponby the Korku tribe.!2

Whenthe:Government took legal. technical and financial decisions pertaining to Melghat.there was apparently an assumption that the forest-dwellers' world-views. culturalpractices and their nights as citizens of the country had nothing to- contribute to thedecision-making process or be participants in management of a Reserved Forest and

Apart-from denying them an informed participation in decisions about their future and thefuture: of the environment and the eco-systems which is their hahbitat for thousands of.years. the Government..also arbitrarily and suddenly took away their major nutritionTESOUITEsS.

TheGovernment-of Maharashtra there can be no viable co-habitation inMelghat-beteeenthe tribals and and the flora.and:regards the wholesituation as a either/or concern: either the tigers and the forest should be protected. or thetribals should be allowed to retain their traditional lifestyle. This. sdespite anacknowledgment by government officials. themselves that the tribais. hawecsevery Limitedrequirement of the forest produce.'3 e
Such a fallacy and.the consequent prohibition which was enforced upon the Korkus. wasformutated despite. studies of the Korkus' relationship with the forestwhich underlinedthe-respectful and uon-destructivenature of Korku culture vis-a-vis the forest.

Bahar "General Descriptionand Condition ofthe Forest. Two Decades of ProiectTiger. Melghat 1973-1993. Past-Present-Furure.. Papers and Proceedings. 1992* thereafter Meighra:TwoDecades of ProjectTiger). the-widexariery-of medicinal-plants inthe Melghatforests.
2Government-of Mabarasinra.. 1993-94 10 2002-03 Working Pian. West Melghar forest division.* by
(herematter 1993-94-2002-03 Working Plan for:West Melshat)..at p. 11. para-63. See further. how thisunilateraldecision iscontraryto both:provisions:of the-Indian and national policies as well asinternational law.
131993-94 to 2002-03 Working Plan forWest.Meighat,at p..40. para.102.

Shailendra Bahadur. Deputy Conservator of Forests. and B. S. Thengdi. Deputy Conservator of Forests
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Korkus use for clan identity the names of trees and natural resources, e.g. Bhilava (Bilva

tree). Sakom (leaf), Mausa (river), etc. in deference to the kin myth that trees and nature

protects them. Thus, they have livcd in harmony with the forest, respecting its

biodiversity while living off its produce.

In their study on Melghat ethnobotany, Mr. Khaire, Deputy Director. Project Tiger.

Melghat and Mr. Giri, Forester, Project Tiger, Melghat stressed that

"The tribal people are the repository of accumulated experience and knowledge of

indigenous methods of ethnobotanical uses of vegetation. They are not only

familiar with the thousands of plant species in their ecosystems but also

understand the ecological interrelations of the various components of their

resource base better than most modern foresters, biologists. agronomists and

ecologists."!4

A, report by the Indian National Trust for Art and Cultural Heritage (INTACH)

emphasises that the changes in the forest cover in Melghat Tiger Reserve do not show

"any adverse effects of human or domestic animal interference or over-pressure."!5 On

the contrary, the 1993-94 to 2002-03 forest Working Plan for Melghat stresses that

"people's participation is the need of the hour to protect the forest from fire, grazing,

-i}l cit cutting; ete. G: .). Hence, un ess the villagers living nearby get material benefit from

thé forest, they cannot feel distinct valuability of forests for their material benefit."'6

N evidence has been given since 1973 of any success of the Project Tiger" in the

re ion

Neither has there been an assessment of the effects of the extensive plantation of Teak in

Melghat by the Forest Department on the biodiversity of the Melghat forest.

While protection of the wild animals inside the sanctuary has been rightly prioritised.

there is been no rational compensation policy in cases of attacks on and killing of cattle

and humans by wild animals from the sanctuary.!7 thus further impoverishing the tribals.

MKhgire B. R ard Giri R. B. "Melghat Ethnobotany. in Melghat: Two Decades of Project Tiger, at p.

(SSee Report on Impact of Denotification (1994) by Government of Maharashtra of Part of the Melghat

Tiger Reserve (Project Tiger), Indian National Trust for Art and Cultural Heritage (INTACH), 1994.*

161997-94 to 2002-03 Working Plan for West Melghat, at p. 146. para 426.

l7See Wankhade R.K. and Mahajan A. G. "Dimensions of Domestic Livestock Predanon bv tigers and

Leopards it Melghat Tiger Reserve. "in Melghat: Two Decades of Project Tiger, at p. 81. noting that

around 170 cate are getting killed and preyed upon by tigers and leopards in the area. (...)

for kills made in core area, no compensation for the kills of the young ones which are carried away

leaving uo evidence. are the other areas of misunderstanding between the local people and the

Lik.

(hereinafier INTACH report) . al . 13.

annus
There exists a provision for compensation in case of cattle kills However the amount of compensation

ind the delay in compensation has been the problem for the management Further no compensation

4



. There is no insurance policy for the people who are attacked and injured or killed by wildanimnals. !8

b. Unprofessional and inadequate medical care.!9

The investigation. research and analysis done for the 1993 petition reveals the followingfacts.

Medical record show that all signs of under-nourishment and epidemics in Melghatwere ignored until the shocking death toll was published in urban newspapers in August1993.

Semi-literate medical personnel. the Anganwadi workers (Anganwadi workers underthe ICDS are supposed to provide, at the village level. basic medical. nutritional andeducational support to pregnant and lactating mothers and to improve the health ofchildren), are unable to respond efficiently to the health and nutrition needs of thepopulation. This inefficiency is due not only to inadequate training and work overload butalso to the lack of sufficient and timely supplies of supplementary nutrition andappropriate medicines.

The Anganwadi workers were responding to the tribals' appeal for medical help withdistribution of paracetamol and B complex syrup when available. Many of the PrimaryHealth Centre (PHC)20 had no stocks. According to the Additional District Health Officeronly Rs 2.000/- worth of medicines are given to each PHC catering to a population of3.500. The District Health Officer stated that the figure was Rs 3.000/- but includedbudget for bedding, etc.*

During the four months of April-July 1993. when the crisis developed. the total medicalinput per person was just 2? paise per-month. including the cost of the bottles. containers.A bandages and other supplementaries.

This was the medical supply situation in a region where 15.7 % of the population wasfound to be suffering from tuberculosis. This fact was revealed when in response to

management. The authors also.point out. at p. 89 that there is uo alternative arrangement for domesticcattle such as for example separate drinking water for cattle near the villages.'See Pillarisett A. M. "Are sloth Bears Man Marauders, in Melghat: Two Decades of Project Tiger. atp. 46. the table describing "Relative Attacks by Bear and Other Predators. Period 1986 to august 1992.Total number Deaths *Attacks by sloth bears 22
Attacks by leopards

4
13
74

Anacks bv Tigers
3

'9See further at p for an analysis of the right 10 life and the right 10 health.?0The PHCs are part of rural health services which include Rural Hospitals. Conage Hospitals Sub-centres. etc.
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Sheela Barse's request to the High Court in this case, mobile laboratories X rayed thepopulation randomly and also did blood and spit tests*, Indeed, before such a requestwas made, there was no assessment diseases prevalent in adult in this region.
c. Life-derogatory ICDS/Unicef gradation system.

The ICDS follows the following terms for gradation ofmalnutrition: 2!

<50 % weight for age: Grade IV malnutrition/ very severe.51-60 % \eight for age: Grade III malnutrition/ severe.61-70 % weight for age: Grade II malnutrition/ moderate.71-80 % weight for age: Grade I malnutrition/ mild,> 80 % weight for age: normal.

The Government/UNICEF's description of childre weighing less than 70 % of theirnormal weight as "moderately" malnourished nutritional intervention

n

at a stage when the health status of the child is virtually i eversible The general positionof the Health Department therefiore seems to be that unless the evidence of deprivation isverwhelmingly harsh and the health Status on the borderline of irreversible crisis, thecase deserves to be stashed i no need to bother" shelves

The evidence of child under-nutrition
indicate that some childrens]
Grade III (less than 60 % of ormal weight) ofmalnutrition remains on paper. It does notprovoke the ICDS and the m
death. the emaciated children

recorded in the ICDS eight Card Books? whichipping into Grade II (less than 70 % of normal weight) and

edical personnel to give even a rudimentary care. Even inare derogatorily labeled as 'dabba' (vacant container).
In addition the nutritional s
illogical as children already su ffering from under nutrition are given. one time a day.heavy nutrients which their bodies

upport offered to sick children clearly appears completely

specially those able to retain food
andunable to digest23 For such child patientsfluids soft nutritious diet given at frequentintervals is considere critical for survival as notwithstandin the malfunctioni:lg the51 Stems. some sustainin nutrients are absorbed.44

No child-specitic, ave-specific, and need-specific nutritional support ischildren who were suffering of nutrition-deprivation and a range of diseases requiringhospitalisation were given a little milk and dry khichad

available. All

1 (a mixture of rice and lentils).

*t"Children and women in India -

See the table at of Sheela Barge nal
UNICEF 990. a 38.

Dréze andA Sen The Political Econonn Hunger Vol
J.

Ment (especially coupled with episodes of
is strong that undernourish
significant impaired ability tO digest nutrients,"
*4As recommended by the r
response to the Ms. Shee!

1. 1990. at p 215: "the evidence
acule diarrhoea) leads to a

eport of the Expert Team of Nutritionists and dieticians" directed to enquire in4 Barses request in the High Court.
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is no concern for the fact that the nutritional support provided for im theAnganwadi may. in practice. amount to substitute nutrition. as opposed to supplementarynutrition

Ther

No specific services have been set up to reach out to the youngest children. in the agegroup 0-3 whose parents are at work all day and who cannot walk alone to the anganwadi.Similarly, pregnant women and lactating mothers, are unable to leave work to come to theAnganwadi in time for the daily milk distribution and health follow-up.

Anganwadi workers are not professionally equipped to assess causes of deaths. Yet theyare the ones \ no record in the official registers the causes of children's deaths. Accordingto the Health Department's Jomt Director's own admission in his affidavit in reply, thecauses of death shown by the Anganwadi workers differ from those stated by the medicalA number of non-medical causes of death such as "mother had no milk","fever", "illness", "constipation", "ulcers in the mouth" were recorded. a clear evidence ofthe totally clueless approach of Anganwadi workers. and the lack of supervision bytrained medical officers. In 1996. in the limited April-December data made available bythe government of Maharashtra. 346 (40.5%) child deaths are. attributed to such absurdnon-medical causes.

2_..Failure to restore tribal land and evictions from the sanctuarv.

The debates which took place dumng the drafting of the Constimtion of India giveevidence that the Constitution Makers recognised the specific characteristics of aboriginalcivilizations such as an ethnicity-integral. non-competitive. and non-expansionist culture.They therefore linked the identification and assurance of the tribals' rights toancestry, adherence to the distinctive elements of prehistoric cultures anduncompromising preference to live and die in the tracts inhabited for centuries if notfor time immemorial.

The Maharashtra Restoration of Land to Scheduled Tribes Act, 1974 affirms thisanthropological jurisprudence.

In Melghat. however. the Government of Maharashtra has failed to restore tribal lands totribals in accordance with the Act. Thus. non-tribals are currently in possession of tribaldand and the true land-owners work on their own land on exploitative wages with womenbeing paid less than men. The administration has failed to take appropriate legal action onland restoration. exploitative and gender-discriminatory wages. bondage.

The Meighat forest was declared a tiger reserve-® in 1973-74 by the Government ofIndia. following the launch of "Project Tiger" on 01.04.1973.17 The Government of

*5See Affidavit in repiy of the Health Department. Dr. Wanere. a p. 26. para 19(iii)*.*6A "Tiger Reserve compmises an area on ground defined by specific boundaries identifiable by physicalfeatures (i.e. rivers. watersheds, etc.). The area is a "wildlife management area" withm which all

7



Maharashtra declared the entire area a sanctuary2® 12 years later, in 198529 and

appointed in 1987 the Sub-divisional officer, Dharni, as the appropriate resettlement
authority. In 1990, the Melghat Forest was declared a Reserved Forest under the Indian
Forest Act, 1927.30

In 1993, the Forest Department unilaterally decided to evict 22 villages, not only out of
the protected sanctuary and its buffer zone, but also out of the district, This decision was
taken despite a clear statement in the 1993-94 to 2002-03 Forest Working Plan for
Melghat that there is no major problem of encroachment in the forest villages,3! and what
is more, despite a categorical confirmation that

"to ensure a proper environment and ecological balance it is essential that the
cultura! survival and socio-economic well-being of tribal is well taken care of.
Unless it is done, ail attempts aiming at protection of forests shall be futile."32

A report by INTACH also recommends that the forest-dwellers should not be evicted
from their ancestral lands. The report emphasises the absence of adverse effects of
human activities within the sanctuary} and the disastrous effects ofre-location on

"Removal of existing adivasi villages within a sanctuary (...) merely uproots
-forest-dwellers from their resource base, the only one they know andunderstand
well (..). Uprooted adivasi community, even when given compensatory
agricultural land, are often unable to survive and soon becomeponded labour,
living in squalor. In their own areas, their villages are often poor and bare. but
never squalid. As far as possible, therefore, they should be allowed to remain
living in the sanctuary. but newer legal. administrative and practical methods must
be found for a harmonious long-term integration with the wildlife. instead of
making them outlaws in their own villages."34

the tribal communities:

Ina letter addressed to the Chief Wildlife Warden, Government of Maharashtra. Sagpur.
dated 7. 02. 97*, Mr. P. K. Sen. Director. Project Tiger. Ministry of Environment &
Forests, Government of India. clarified the position of the Government of India:

widelife aspects are managed by Project Tiger authorities, It has no separate legal status under any act.
See INTACH report, at p. 10.
7See INTACH Report, at p. 8.

within which wildlife enjoys special protection under the provisions of the Wildlife (Protections Act,
1972. See INTACH Report, at p. 10.
Government of Maharashtra. Revenue and Forest Department. Gazette notification No. WLP.
1978/10553(A)/F-5, dated 05. 09. 1985.
Gazette Notification RB-I-A-WS-441-90. dated 19.03.90.
31}993-94 10 2002-03 Working Plan for West Melghat. at p. 183. para 543.
321993-94 to 2002-03 Working Plan for West Melghat. at p. 194. para 605.
33INTACH report, at p. 13.
34INTACH report, at p. 19.

28.4 "Sanctuan isan areaon round fined specific boundaries identifiable by ph sical teatcres
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A ER, Tbr
"in the recent Steering Committee meeting chaired bv Union Minister for Env. &
Forests and attended by Secretary (E&F). a policy decision was reiterated that
forced displacement from existing-or proposed Project Tiger Reserves must
not take place.
However, it was also decided that those villages which seek voluntary relocation
should be extended every facility incinding financial.

3 . Non-resvect for the forest bio-diversitv and :ed rights of the tribals.

The Melghat forest is particularly rich in teak,35 a woou which is commercially valuable.
It has therefore been the policy of the Forest Department to concentrate on teak plantationand harvesting at the expense of other species existing in the forest.5¢

This table-shows the extent of government surplus revenue from 1985 to 1990 in West
Melghat:37

Year. Expenditure. Revenue. Rs Surplus/Deficit.
1985-86 6153744 61605551 + 55451807
1986-87 7415297 96966124 + 89550827
1987-88 9095903 84810990 + 75715087
1988-89 10795329 112134873 + 1339544
1989-90 12969453 42957697 + 29988244

However. it was during the 1975-76 to 1984-85 Forest Working Plan for Melghat that the
most detrimental. irremediable over-exploitation of teak was carried out. As
recognised by-eurrent forest officials in Melghat.

"this over-exploitation led to the opening of canopy. oftenly permanent one and it
encouraged the spreading of lantana weed on the forest floor.
No efforts were made to restock the area by planting miscellaneous species. The
entire working circle was teak oriented. It envisaged to develop teak at the cost of
other miscellaneous species. This has led to a change in the composition of the
crop."38

INTACH report. at p. 8: Shailendra Bahadur. "General Description and Condition of the Forests.
in Melghat: Two Decades of Project Tiger. at p. 27-30: and 1993-94 to 2002-03 Working Plan for West
Melghat. at p. 154, para 402 stating tirat teak forms 53.3% of the area.
36According to Thosre Prakash. "An Overview ofMelghar Project Tiger. in Meighat: Two Decades of
Project Tiger. at p. 11. Melehat has 648 naruralised plant species.
37See 1993-94 to 2002-03 Working Plan for West Metghat. Table XXVIL. at p. 92.
381993-94 to 2002-03 Working Plan for West Meighat, at p. 8. and see also at p. 154. para 403. noting
that areas of the forest have become open due to biotic interferences.
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This monoculture of teak is detrimental to the bio-diversity of the area and is violative of
the cultural rights of the tribal population whose "consumption of teak is always
negligible"3? and whose medical and nutritional traditions and practices rest on the use of
local bothanical species.4°

Particularly, the 1993-94 to 2002-03 Forest Working Plan for Melghat requires that all

climbers shall be cut out.4! This instruction was given in the Working Plan despite

previous information from officials in Melghat that a number of known medicinal plants
are climbers. Mr. Kaire, Deputy director, Project Tiger, Melghat and Mr. Giri, Forester,
Project Tiger, Melghat, noted in 1992, the presence in Melghat of at least seven different

types of climbers of "ethno-medico" importance which are used for afflictions and

diseases such as sunstroke, snakebites, paralysis, rheumatism. anti-rabies, tuberculosis,
eczema, goitre, etc.4?

Indeed. the Bhumka-s and the pudiyal (medicine-men) in Melghat have been finding it

increasingly difficult to locate the medicinal plants they need. It seems that some species
may have already disappeared from the Melghat forests.

As emphasised by Mr. K. Nalinakshan, Principal Secretary. Urban Development
Department (U.D.D.). who was on the death of children in Melghat.

cee

"The livelihood and economy of the tribal depends upon the minor forest produce
he collects in the forest area. With deterioration of forest and monoculture of
commercial teak, his dependence on and an affinity towards the forest has
diminished."43

4 . Discriminatory. derogatorv and assimilatorv treatment of the Korku tribe by. the

Government.4

a. Discriminatory and derogatory attitude.

While conducting her investigation of the situation of the Korkus. the petitioner came
across racial prejudices against the Korkus on numerous occasions. Such encounters
include government functionaries. stating that Korkus were animals who did not need a

house. or clothes, but only food. doctors who ignore drive away and ill-treat Korkus, and

39Report by the Committee headed by Shri K. Nalinakshan, Principal Secretary Urban Development
Department on the death of children in Melghat area of Amravati District. December 1996"(hereinafter
Nalinakshan report), at p. 28.
40See Khaire B. R and Giri R. B. "Me/ghat Ethnobotan. in Meighat: Two Decades of Project Tiger, at

p. 112-113, for a comprehensive "list of species of ethno-medico importance."
411993-94 to 2002-03 Working Plan for West Melghat, at para 423. p. 144 and 145.

42See Khaire B. R and Giri R. B. "Melghar Ethnobotany. in Melghat: Two Decades of Project Tiger, at

p. 112-113.
43Nalinakshan Report at p. 28.

further for an analysis of provisions of the Constitution of India and of International Law

prohibiting such a discriminatory treatment.
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teachers who do not teach . as a result of which the older children teach the youngerchildren.

The health workers and the anganwadi workers ridicule the Korkus while recording theirown and family names and change them at will in order to "sanskritise" the tribais'names.

The whole governmental attitude towards Korkus exemplifies its racial bias. Indeed.discriminatory acts or omissions on the part of the government can be detected in everyaspect of government influence, i.e. health, education, culture, land protection, labour
protection.

Particularly, the denigrating attitude of the authorities. against Korkus is blatant in theirconstant reiteration of the "backwardness of the tribal people'*> who "suffer morebecause of their customs, traditions.and false-beliefs."46

Unsubstantiated derogatory statements aremade. alleging that "the backwardness ofthe tribal people is also due to such factors as earlymarriage. more children. reluctance tofollow family planning and modern methods of treatment and prevalence of alcholism.
_
etc."47 such wild allegations include.a statement that "food is also restricted if a child falls

ce Eo ae

The traditional medicin-men are referred as a "quacks "49

Discrimination agamst Korkus also takes the fornrof.a:total.denial of participation of thetribal communities in health care decisions concerning their children. The lack ofinformation to. and education of parents about basic health care and nutrition is yetanother example of the contempt of the local authorities for the Korku people.

b. children with defects.

In 1993, the Government of Maharashtra excluded.the official death toll lists. babieswho according to the gov ent. had died because of "defects" such as a finger of ahand missing. a cleft lip. or asymmetrical eyeballs. Thus the children with minordeformities were literally non-existent as far as the local authorities were concerned.

c. Failure to bona fide investigate and.acknowledge the-economic status of the.Korkus.

45R.C. Sinha. Additional Secretary. Urban Development Departmem. "Report on Death of Children in
Melghat Area. October 1996 (herematter Smha report), at p. +. para 8.ibid.
47Ibid. This latter statement was also included in anunsigned and document made available 10the Court and the petttioner in the High court on 28. 01. 97*.
8Ibid. at p. 4, para 9.
bid.
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The earlier Statistics (1980-81) reveal that 90% of the tribal population in Meighat wasbelow the poverty line. Since then, by a device of not surveying the population, the
government failed to recognise the Korkus as a population below poverty line, thus
barring them from much needed benefits.

In addition, the authorities refuse to accept and investigate the fact that a large number ofaduit Korkus are working under conditions of bondage.

The debasing attitude of the authorities towards Korkus in the field of labour is also
illustrated by the statement ofMr; R.C. Sinha according to whom "people are in the habitof shirking from work."50 According to this Governm nt official. the EGS figures show
that "in Dharni against the employment potential of 6019, only 639 persons were actuallyworking and in Chikaldara out of 11,364 employment potential, only 2,236 persons were
actually working."5!

These figures are not only misleading, but-are contradicted by an analysis of the 1991
Census which shows that more than 50% of the tribal population in Melghat is working.52Fifty per cent would imply virtually all adults.

# ee

fr
ghat of his colleague,

is

é statement ofMr: Sinha is contradicted by the report on the death of children 4in
by

that one of the main reasons for malnutrition adult "because
t of them are agricultural labourers."53 and by the Government of aharashtra'sForest Working Plan for 1993-94 to 2002-03 for Melghat in which it is stated that "thereis usually no difficulty for procuring labour for the forest works."34

t
a

wa ra

The low reporting to EGS employment can be explained by the distance of the work sitefrom the villages and the nature of the works, and by the fact that a large number of theadult population is precluded from joining EGS works by the fact that they are preventedby the conditions of bondage (slavery) to the employer.

d. Endeavour to assimilate the Korkus to the mainstream

Finally, ahd significantly. in an affidavit submitted to the High Court on 03.02.97*, theUnder Secretary to the Government of Maharashtra. Tribal Development Department.Mr. Gayangi. the cultural-imperialist. the right-denying attitude of the Government ofMaharashtra towards the Korkus appeared. He affirmed that the Divisional Commissionerhad already held consultations

USinha Report. at p 9
SMbid.
**See Sheela Barses affidavit. at p. 24",
**Nalinakshan Report at p. 17.
*41993-94 to 2002 03 Working Plan for Melghat. at p. 60. para 158.

12



in order to determine as to how the lifestyle of the bs in M tareaof Amravati District can be improved/changed."**

of:the:peoples choices of world-view and life-styles when -he emphasises that the TribalDevelopment Programme has not been successful standard of living of

Likewise, in his report on the death of children in Melghat,Mr. R. C. Sinha is disdainful

thetribal people-and make them partof. n56

ti a7

The Korkus are absojuiely at the mercy ofnon-indigenous peopleofMelghat, particularly
the potential employers. As a result wage employment is exploitative, enslaving. andgender discriminatory.

a. Denial ofminimum wage.

Until 1993 when a petition was filed by Sheela Barse Bombay High Court. NagpurBench, the Government of Maharashtra approvedminima swage underthe MinimumWages Act, 1948, in the areas was Rs 12/- perday. Thisratehad unchanged for
Tevised at least every 5 years. Though: the Actprovides.for a flexibleoamess Allowance (DA) in order to keep up with the.rate- of inflation. no-DA.component is included in the governmentdeclarationofminimumwagefor Meighan.

+ ecg ERE ee

8 years, despite the provisions of the Act that the rate of theminimum wage must be

After the petition was filed in the High Court. the Rural. Development.and. Labour
although the minimum wage in otherparts of Rs 40/- at the time withno DA component. and despite the fact that the Forest Department (the main emplover in

Depanmet of the Government ofMhrashtra munimum: wage: toRs23/-

the region) had made an assessment that the minimum waye should be between Rs. 25andRs. 29 per day inclusive ofDA.

Moreover. the minimum wage does not take into account the fact that work in theMeighat region is only available on a seasonal basis. Neither does. it pay anyconsideration. to the need to devise specificrates for 'skilled labour.
This lowest of low minimum wage. paid to the people .under Empleyment .

Guarantee.Scheme.

b. Deprivatory Employment Guarantee. Scheme (EGS).

3Emphasis added.

57See further for an analysis of the provisions of the Constination of international aw: on the
prohibition of exploitative labour.

*6Sinha report, at p. 16. Emphasis added
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The EGS is meant to be an employment support programme during critical periods whenthe rural folks are faced with crop failure, drought, calamity, etc. when the usual source ofincome and employment are not available.

In Melghat, however, EGS is used to get the planned works of road and buildingconstruction, electrification, afforestation, etc. and thus deprives the population of the

When the Government, cla ming legal authority under a legislation, keeps the wages solow, the other employers pay even less. The women worker is then given Rs 7/- per daywages for dawn to dusk work when the men are paid Rs 10/-.

higher market wages.

Mr. K. Nalinakshan, Principal Secretary, U.D.D., in his report on the death of children in
Melghat, emphasises the failure of the EGS in Melghat,38 which "has affected him [thetribal] manifold."59

"Firstly, he is deprived of gainful employment and wages, individually. since he

livelihood, his vulnerability gets further accentuated. Secondly, he has been

bread. this has alsq led to the deprivation of the schooling of his children.

cannot, enjoy asset-creation leading to further income generation for his
_ -_ revented from-en -the-benefits. of -infrastru t ral development Thirdly itS u dertake the shifting of his elsewhere for earning his

fourthly, it has subjetted him to indebtedness."60

Mr. Nalinakshan therefore tecommends "uniformity in the wage rate under EGS worksand Departmental {i.e. Forest Department mainly] works."

Thus. government intervention. has the deplorable effect of devaluating labour. thusdepreciating the overall rates of wages, even for private employment.

¢. Begur/unpaid work.

Begar is bonded services without any remuneration whatsoever or Wages so low that theyamount to nothing at a
+

has to be admitted here that the phrasing of Mr. Nalinakshan argument is so confusing |"The tribalgets a poor share of the EGS funds"] that one does not know whether he refers to the detrimentalabsence of EGS or to the detrimental nature of EGS!!!
*?Nalinakshan report, at p. 25.
Ibid.
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Mostly middle-aged women, known as "Bhagini-s" are-employed.as begar by rich non-tribal farm owners for a total remuneration in kind ofRs 3/ perday for 10 hours workwith no freedom to leave the.employment forthe stip
d. Bondage.

Men and women: are bondage by the few- notribal wealthy farmers-cum-government contractors of the region. The practice works as follows:
A tribal may be Promised Rs 800/- to Rs 1,500/ per year. He/she-is gien small

day of full-time work. He is not free
ent of period of bon

woon
repay
have to pay the farmer tw Kg ofjowar

m work, the bonded on Id

The total emoluments of a bended labourer is approximately Rs 120/- for 30 dayswork, taking into account -the price of jowar if available at subsidised a rate in thegovernment shops.

In such circumstances, the bonded
---Child to the P

ak ten

for notget further i
1

pay
the

pena

dependents

Such.Practices Contrary to Article 23 of the Constitution of India guaranteemgthe fundamentalright not to beemployedatexplorative wages.and enslaving conditions.as also the Bonded Labour ystem {Abolition} Act of. 1986 as also the ScheduledCastes and Scheduled Tribes. [Preventiono Act, 1989. which criminalisesin its section 3 practices of exploitationsaf a begar or-bonded labourer.
;

6. Bypassinp the poverty fine,

There is no: recent identification of families under-the poverty tine inDhami. The data. available on population below the poverty line available with the Amravati districtadministration, -the. state Tribal Development Department.and the Government's TribalResearch and. Training Institute dates back to 1980-1982*. As a result. the tribals cannotclaim any benefit.as a population below the poverty line.6!

To sum up. the.causes ofchild fddeath mm Melghat comprise

(i) Denial of traditional nutrition and medicines because of faulty forest policy. non-respect tor the local bio-diversity. and denial. ofParticipation of thetribals.
$1See further.



(ii) Unprofessional intervention and chance-denying gradation system under the ICDS.
0

(iii) Absolute neglect for several months to several years of children who are in need of
nutrition and medical care.

(iv) Discriminatory, derogatory and assimilatory treatment of Korkus by the authorities.
{

(iv) Impossibility of self-sustenance of the tribals due to the State's failure to restore their

land, labour exploitation, and the absence of recognition of Korkus as a population below

the poverty line.

IL.GOVERNMENT RESPONSE.

. Penial.

a. General denial.

All the information contained in the writ petition concerning the above-mentioned causes

of death have, so far, been ignored bythe government of Maharashtra. whose several

departments involved in the case have consistently endeavoured to delay the proceedings
in the High Court by not submitting their affidavits in reply at the required dates.

Moreover, in its affidavit in reply to the petition filed in the High Court and other
documents made available in court Ito the petitioner and the High Court. the Government
ofMaharashtra has provided misleading. incorrect and contradicting information.

A blatant example is a document made available to E 2 petitioner in the High Court on 28, 5

G1. 97*, entitled "Table of health facilities in Melghat" which shows that 95 health "sub-
centres" are listed in Melghat (52 in Dharni and 43 in Chikaldara). However. in his report
ofi the death of children in Melghat. Mr. R. C. Sinha. states that "out of 95 sub-centres. 33

places are without buildings as they were newly sanctioned in the financial year 1995-
96."62

b. health.

The Government maintains that Korkus have been unwilling to avail themselves of health
services available to them in the area and that thes have continued to rely on their
medicine-man for treatment.

The governmc:: t propaganda in this respect is. however. incorrect and malignant. Indeed.
with rare exceptions the tribals. having been forced to abandon their traditional healing

6Sinha report. at p. 9.
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who have even been: threatened o
functionaries and private doctors.

These seasonal variations hurts them more severely, since throughout the year. theirentitlements are already highly deprivational.

Available shows that while more than 60 % of the tribal aruit population is working full- °
time. more than 90.63% of the tibal families in the Amravati district live below thepoverty line.63 This, indeed,goes a long way to show the existence of bonded labour.

ack of or ACT ON

During a hearing High Courton 27.01.97, that is three-and a half Years after

a. Government-programmes.

two programmes.

631980 Benchmark Survey by the Tribal
published in Tribal sub-Plan 93.*



Firstly, an illusion called "Nav Sanjivani Yojana'¢+ -which was in fact only a change of
name of the existing non-functional programmes- was floated. The fact that 'Nav
Sanjivani Yojana' was a fraud was revealed by Mr. R. C. Sinha, in his "Report on Death
of children in Melghat. according to whom there is a "lack of clear cut guidelines,
distribution of work, demarcation of responsibilities and control on the scheme."

Secondly, 11 Special High ranking officers were appointed for selected tribal areas of the
State. Of these. the Melghat got a share of two Sub-Divisional level officers of the Indian
Administration Services (IAS) were appointed for Melghat. while a Divisional
Commissioner, IAS, was appointed to supervise their work. An officer of the Indian
Forest Service was appointed as their senior. These officers were appointed in addition to
the regular District Administration. the Tribal Sub-Plan Administrator AND the Tribal
Development Board officials.

The petitioner. Ms. Sheela Barse. strongly opposed these superfluous appointments and
the consequent wasting of public money. In 1996. the Government of Maharashtra
scrapped the project. declaring it a failure.

In an affidavit submitted to the High Court on 03.02.97*. Mr. R. L. Gayangi. Under
Secretary to the Government of Maharashtra, Tribal Development Department, described
what the Government claimed were the Action Plan currently under examination and
consideration by the Government as well as the action already undertaken.

In this affidavit, a number of vague, confusing and confounding statements about
supplementary nutrition. medicines. "hamlet volunteers". loan schemes. "selection" of
families for particular projects. "commercial" projects. "works" and employment to be

provided by the Government. etc.*

Significantly. the affidavit completely blacks out the fundamental issue of
entitlements of the Korkus. particularly with regard to the denial of their freedom from
enslaving labour practices. their subjugation to less than subsistence wages (the quantum
of which is decided by the government itself). the factual divestment of their land
ownership by manipulative money market forces which reduce the legal land owner to a
landless labourer. and the denial of access to nutrition and other. essential resources (i.e.
drinking water and water for agricultural purposes. to wild fruits. berries and other
vegetations traditionally used by them).

In some statements and recommendations of the Mr. K. Nalinakshans report. people-
onemtalion is apparent and rights perspective is implicit (particularly with regard to

"Tribal Develupmemt Department Resolution No. TSP. 1095.C.No.6 Desk 0 dated June L905.
®3$inha report, al p. 7.

66 request for clarification has been submited to the Tribal Welfare Departinent bv the petitioner. Ms.
Sheela Barse. un 02. 97.
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bour. participation and relevance of a specific culture and life-style), but ther iSnoclear focus on the rights andentitlements bundles of a specific class of people.
The INTACH report emphasises the need to achieve the self-sustenance of the tribalcommunities:

"The long-term well-being of the traditionally forest-dwelling adivasicommunities cannot be ensured by short-term measures such as increasedGovernment spending. whether through milk and eggs for children, forestryoperations or outright relief works. These communities have to be made self-sustaining through a package of measures, including pioneering schemes thatgives these people a share of the money earned from the forests they onceowned."67

It is crucial to emphasis that such entitlements should be resolvedaccc rding to the factthat the Korkus form a special class, as Indian citizens and as one of the oldest indigenouspeople of the world, still adhering to their distinctive traditional cultures and lifestyles.
.. .--Lhe fundamental rights of these residents ofMelghat are denied by the Government ofMaharashtra, while an illusion of action is created.

Two committees have also been set up to inquire into the causes of deaths. The. first ofthese committees, headed by Additional Chief Secretary. Urban DevelopmentDepartment, Mr: R. C. Sinha submitted its report on 2. 10. 96.. while the: second one.headed by Principal Secretary, Urban Development Department. Mr. K. Nalinakshansubmitted its report on 24. 12. 96.68 Both committees declared all programmes in.Melghatas dysfunctional.
n

Nevertheless. the government of Maharashtra has denied access to the reports to thepetiuoner, Ms. Sheela Barse. despite an explicit order to that effect by the High Court.dated 13.01. 97. It has not made the reports available to the public in anv way.
On the contrary. "on. 03.02.97. the Secretary to the Government of Maharashtra. TribalDevelopment Department. Mr. Rajendra Singh. arguing that the reports "forms part ofunpublished official records relating to the affairs of the State". went as far as seeking adeclaration by theHigh Court. that

"it ts necessary for the proper functioning of the public service to keep the reportsas secret till necessary action has been taken on them."®

S7INTACH report. at p. 19.
68At the outset, one can only question the adequacy of Departmental assignment.Emphasis added.
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The High Court, in an Order dated 07.02.97* rejected this argument, asserting that

"it is our considered view that disclosure of the two Committee reports would be

in public interest, especially to protect the highly vulnerable section of society,
viz. Korku tribes. The ureency is that till date the Government has not taken

any remedial action, which is needed on a top priority basis, since high rate of
deaths start in April/May and continue in Monsoon. After giving a deep thought.
on balancing all factors, we are of the clear view that non-disclosure of the two

reports would be very much against public interest.""°

The reports were finally made available to the petitioner on 13. 02. 97.

While the analysis in the reports is useful, major portions of the reports are pre-occupied
with matters of public administration in an area, i.e. Melghat.

Neither report approach the fundamental1 iissue of the people's Status as traditional forest-
dwellers ina sanctuary area.

Moreover, the validity ofmany important assertions in the reports are questionable as the

feporters met only high ranking off cers, did not dialogue with grass-root level
functionaries. and worse, did not interact with the affected citizens at all.

IIL. VIOLATION OF THE CONSTITUTION OF INDIA AND OF PROVISIONS
OF INTERNATIONAL LAW BINDING UPON INDIA.

Under Article 51 of its Constitution. India is beholden to honour international law and

agreements under directive Principles of State Policy. while article 253 confers legislative

powers on the Parliament so that it may translate the international commitment into law
of the land.

In the case of Sheela Barse v. Secy, Children Aid Society" the Supreme Court of India re-
affirmed. with respect to Article 51 of the Constitution of India that the Central
Government as well as the State Governments were obliged to implement Article 24
ICCPR which India has ratified.

The following international instruments have been ratified by India:

70Emphasis added.
1987 SC 66.

0



POV, fe ARTS

The Supplementary Convention on the Abolition of Slavery. the Slave Trade. andInstitutions and Practices Similar to Slavery (the Supplementary Slavery Convention).1956.
The International Covenant on Economic. Social and Cultural Rights (ICESCR), 1966.The International Covenant on Civil and Political Rights (ICCPR), 1966.The International Convention on the Elimination of All Forms of Racial Discrimination(the Convention against Racial Discrimination), 1966.The Convention «n the Elimination of All Forms of Discrimination Against Women.(CEDAW), 1979.
The Convention on ine Rights of the Child (CRC), 1989.The Convention on Biological Diversity, 1992.

Documents signed by the Prime Minister of India:

World Declaration on the Survival. Protection and Development of Children-(the WorldDeclaration) and Plan ofAction for Implementing the World Declaration on the Survival.Protection and Development of Children (the Plan ofAction), the outcomedocuments ofthe 1990 World Summit for Children.72

Agenda 21, the outcome document of the 1992 United Nations Conference on

I . The Right to Life: Article 21 of the Constitution of India. Article 6 ICCPR and Articie
mee

a. Right to adequate nutrition and protection from epidemics.

The administration's failure to protect the lives of Korku children does not needelaboration in view of the above. Indeed. the Human Rights Committee in a GeneralComment on Article 6 ICCPR asserted that

"the right to life has been too narrowly interpreted. The expression "inherent
right to life" cannot be properly understood in a restrictive manner.! and the
protection of this right requires that States adopt positive measures. In thisconnection. the Committee considers that it would be desirable for States Partiesto take all posstble measures to reduce infant mortality and to increase life
eNXpectancy. especially in adopting measures to eliminate mainutrition and
epidemics." 7°

72UN Document E/CN.4/1991/59.
General Comment 6, Sixteenth Session. 1982. UN Documents HRIGEN. 1. at p.5. Emphasis added.

Environment and Development (UNCED). ai wu aT
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n 1990, in the World Declaration, States committed to "work for optimal growth anddevelopment in childhood, through measures to eradicate hunger, malnutrition andfamine...""+ The Plan of Action tecommendations emphasise that

"for the young child and pregnant woman, provision of adequate food duringpregnancy and lactation; promotion, protection and support of breast feeding andcomplementary feeding practices, including frequent feeding; growthmonitoring with appropriate follow-up action; and nutritional surveillance arethe most essential needs."75

b. Right to livelihood and dignity.

It should also be emphasised that Article 21 of the Constitution of India has been clearly
dig ne nthe ne 'eco Olea

the right to livelihood and to

180(SC.), at 193)(1986 A.LR Bombay Municipal Corporation

The administration's failure to restore their land to the Indigenous People. its failure toensure minimum wages for them, and its denial of the existence of bonded labourdeprives the tribals of their right to livelihood.

Moreover. although the tribals work from dawn to dusk. they are reduced to dependenceon free distribution ofmiserly meals and hence deprived oftheir dignity.
c. Rights of handicapped children.

A shocking instance of denial of the right to life of some of Korkuther ecording of the causes of death f batves
me

not of he child was
taken the position that deaths0 babies born

to 1s.her handicap The govern has
h a he dicap ought not to be counted as deaths.

an

Not only does this amount to a Violation of the right to life of the children but it isShocking violation of their right to identity under Article 8 CRC.
Moreover. Article 23 CRC clearly asserts the right of the handicapped child to specialcare and recognises his-her Special needs in terms of extended assistance. access to

employ ment and reereation opportunities.

ducation health Care rehabilitat ON services prepiu on for

b Want fo m of
1he authorities treatment of handicapped children is not ondiscrimination on of handie; as prohibited under Artiele

a
0 CRC. but it alsoap

UN Document E CN.4/199159. at p. 3, para 20 (3),75UN Document E CN 4/1991/59. at p. 11, para 14.



violates the principle "compensatory discrimination" (or positiveédiscrimination)entrenched in article 14 and in the "Basic Structure" of the Constitution of India and inarticle 23 CRC towards handicapped children.

1 eee,

2, The Right to Health. Article 47 of the Constittion of India, Article 12. ICESCRArticle 24 CRC.

Under Article 47 ofthe Constitution of India,

"The State shall regard the raising of the level of nutrition and the standard ofliving of its people and the improvement of public health as among its primaryduties (...)"

The principle of equality, entrenched in Article 14 of the Constitution of India fullyapplies to the above. thereby forbidding any discriminatory action or omission in thesphere of health.

Similarly, although Article 2(1) ICESCR, the ICESCR only imposes an obligation onStates Parties to implement the rights therein progressively and according to theiravailable resources, States Parties are, under dtticle2(2) ICESCR. under an immediate~
_
obligation to implement the Covenant's rights in.a nen-discriminatory manner.
In Melghat. however, the Government ofMaharashtra's denial of the specific tlementsof Korkns and its failure to effectively assess and respond to the health needs of theindigenous population. is clearly discriminatory as compared to the services available tonon-tribal citizensinMeighat or to otherdistricts of the State.

achieve the full realisation of the right to health shall include "the provision for thereduction of the rate and of infant mortality. and for the healthydevelopment of the-child." While Article 12(2\a) requires "the creation of conditionswhich would assure to.all medical service and medical attention in the event of sickness."

Article 12(2)(a) ICESCR.clearly Tequires that the steps to be taken by the States Parties to

These provisions have been complemented by Article 24 CRC which asserts the nght ofthe child "to the highest attainable standard of health and to facilities for the treatmentof illness and rehabilitation of health." Moreover. this article urges States Parties to"strive to ensure that no child is deprived of his or-her right of access to such healthcare services."
For these purposes. article 24(2) requires the taking of "appropriate measures

(a) To diminish infant and child mortality

(b) To ensure the provision of necessary medical assistance and health care to all childrenwith emphasis on the development of primarv health care:



""(c) To combat disease and malnutrition, including within the framework of primary
health care, through, inter alia, the application of readily available technology and
through the provision of adequate nutritious foods and clean drinking water, taking
into consideration the dangers and risks of environmental pollution;

(d) To ensure appropriate pre-natal and post-natal health care for mothers;

(e) To ensure that all segments of society, especially parents and children. are informed.
have access to education and are supported in the use of basic knowledge of child
health and nutrition, the advantages of breast feeding, hygiene and environmental
sanitation and the prevention of accidents;

(f) to develop preventive health care, guidance for parents "and family planning
education and services."

a, Access to health care.

One important right asserted in articles 12 ICESCR and 24 CRC i s that the right to health
includes access to health care for all.

In the case of the Korku tribe, the special needs of the children within the age bracket 0-3
who cannot walk to the dispensary alone and whose parents are away at work all day. and
of werking pregnant women and lactating mothers should be recognised in respect to
access to health care.

Moreover, Article 24 CRC clearly states that children who need it should have access to
health care services. not unprofessional. untrained. semi-literate Anganwadi workers. It
also entitles the child and the families to access to information about health care. both
traditional and modern.

Finally. the right of access to health care means the right to access to traditional health
care. the traditional practices and the modern techniques and medicines complementing
each other to afford the best possible cure.

However. if the declared policy of the government is to prevent the traditional medicine-
man from practicing his medicine. the government should devise at least an acceptable
and reasonable alternative for the communities in question, Having to walk several
kilometers under the rain with a sick or dying child in order to receive unprofessional
health care does not appear to be a reasonable alternative to traditional medicine!

b. Infant and child mortality.

Article 24(2)(a) provides that steps should be taken for the reduction infant AND child
mortality. [his article transcends the requirement to reduce infant mortality to

4
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acknowledge the vulnerability of children at all 8ges, especially when they suffer fromnutrition-depriyation.

0-6 age bracketit ge il moriage gone uppT fede ofhnay ge ilevealmoralityhen nt
due to nutrition-deprivation related diseas t by the authorities

c. Adequate nutrition.

The supplementary nutrition available in anganwaris in Melghat is limited to milk anddry Kitchadi

Article 24(2)(c) acknowledges the importance of the provision of adequate nutritiousfoods. The word "adequate" clearly requires a ehilu-specific, age-specific and need-Specificapproach to nutrition.

Moreover, "adequate" also requires the provision of suppiementary
y nutrition in crisis

October their a sudden increase in the number of child death. The government oftherefore under an obligation to set up crisis schemes in order to prevent

Tt the case of Melghat. it appears from the death records that everv vear from April ic
Maharashtra is
these deaths.

tion when the
cle 24(2)(c)

of under-nutrition (80% of3
al weight) to av idhi

Although article 24(2)(c) does not link the right to adequate-nutritious food to culturalrights. the Indian Supreme Court has ruled in the case of the Hazaratbal Shrine' thataccess to traditional food and nutrition was an element of the risht NO enjoy ones ownculture recognised under article 29 of the Consmtution of India.

a Role of the rents of the child

The recognition in Article 7 44

child. This principle was reaffirmed in the Plan ofAction which underlines that

ec ance and
post-natal healthcare for both the mother's and th hild's health c to the development of the

MeeeTa,

76 of Jammu and Kashmir \ Jammu and Kashmir Hieh CONTT Bar Association, 194 Supp (3) SCC708.
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"maternal health, nutrition and education are important for the survival and well-being of wonien in their own right and are key determinants of the health andwell-being of the child in early infancy."77

This section should be understood together with sub-sections (e) and (f of Article 24(2)on the need for information and participation of parents in basic health care andnutrition.

However, the Korku's have been kept away from Participating in basic health care andnutrition information and training concerning their children,

This non-participational situation is contrary to Article 18(1) CRC which asserts that
legal guardians, have the primary responsibility tor the

clear that "States Parties shall render appropriate assistance to parents and legalguardians in the performance of their child-rearing responsibilities and shall ensure thedevelopment of institutions, facilities and services for the care of children." And Article18(3) CRC provides that the children of working parents shall "have the right to benefit

parents or as the case may be,
upbringing and development of the chiId." Article 18(2) CRC, on the other hand. makes it

from child-care services and facilities for which they are eligible."

Article 18 CRC as a whole therefore acknowledges the responsibilities of the child'sparents but clearly requires that the parents should not be. abandoned to theirresponsibilities and should be provided with appropriate assistance and guidance trom theState

to effectively exercise any responsibilities towards

with the government to recogni that
In Melghat, it therefi
Position parents are not in a

ev are in aSituation of bondage Indeed children even infants are lefi
as h

parents go to wor from dawn till dusk This de facto neglect
in the village while the
of Korku children is amajor cause death as children are exposed to cold and ceynditions

Moreover. the bonded parents are unable to take any time off work in erder to care forasick child or to take him her to the government hospital or PHC. Indeed even those whoare not in a situation of bondage will b¢ unable to take a day off because of the low rateofminimum dail, W age or EGS in the area,

Thus. in order to comply with its obligation under article 18 CRC. the governmentshould take the necessary steps to put an end to the bondage of adult members of theKorku tribe and raise the amount of minimum wage and EGS. in order to enableparents fo spare time and money to look after their children and acquire the necessaryknow ledge on basic health care and nutrition,

"UN Document E CN 4/1991 59. at p. 12. para 16.
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Attention should also be paid. with respect to the responsibilities of the State towardsworking parents, to Article 10(2) ICESCR under which States Parties recognise thatspecial protection should be accorded to mothers during a reasonable period before andafter childbirth, especially with regard employment.

Provisions for the-implementation of programmes providing light work to pregnantwomen and lctating others should, therefore, be seriously lookedinto.

3. The rieht to enjov one's own culture and wav of life: Article 29 of the Constintion of
07

India.Article 25 ICESCR. Article 27 ICCPR. and Article 30 CRC.The right to education: Article 45 of the Constitution of India aud Articles 28 and 20CRC.

"Each culture has a dignity and value whichmustbe respected and preserved."78

a . The right of all people to enjoy their natural andtraditional wealth and resources andtheir right to participation in the decision-makingprocess.

Article saving clause providing that nothing in the Covenant. "shall bececs.eaem~-interpreted.as inrpairing the inherent right.of allpeopies to enjoy and utilize fully and_-~freely theirnatural-wealth and resources- _ __ _ ~~

This article applies to indigenous peoples and the natural resources of the area. in whichthey live.

The Korku are one of the oldest aboriginals In. India andmuch of their ouitare is
'i

interlinkedwith the forest.

According to.a reportby INTACH. the Korkus

undoubtedly of traditionally forest dwelling origins have ben adversely affectedboth by the Forest Act 1927, and by the Wildlife (Protection) Act. 1972 hichhave through due process of law taken away their rights of possession over the*forest lands on which they continue to live; and the mght to collect..sell or eat"various kinds of forest produce-of vegetable or animal origin

"In 1990. the.government ofMaharashtra officially declared Melghat a Reserved Forest.A direct and sudden consequence of this unilateral. decision was the prohibition uponKorku people to pick up forest produce for their own consumption. in violation ofarticle 25 ICESCR. and despite the. stipulations of the National-Forest Policy, 1988.
according to which "the basic objectives that should govern the National Forest Policy"include "meeting the requirements of fuelwood. fodder. mmor forest produce and. small

<

" 79

78United Nations Declaration of the Principles of International Culmral Co-operation. 1966. Article 1.79INTACH report at p. 15.
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timber of the rural and tribal population" (section 2.1), and minor forest produce "shouldbe protected. improved, and their production enhanced with due re
employment and income" (section 3.5).

gard to generation of

The attitude of the Forest Department of keeping the Korkus away from any decision-making concerning forest policy continues today, despite the stipulations of Article8(j) of the Convention on Biological Diversity under which every State Partyundertakes to "respect, preserve and maintain knowledge, innovations and practices ofindigenous and local communities embodying traditional lifestyles relevant for theconservation and sustainable use of biological diversity and promote their widerapplication with the approval and involvement of the holders of such knowledge,innovations and practices and encourage the equitable sharing of the benefits arisin from
M

the utilization of such knowledge, innovations and practices.'

Agenda 21, Chapter 26, "Recognising and Strengthening the Role of Indigenous Peopleand their Communities." strengthens the above-quoted provision by requiring:
"26.3 In full partnership with indigenous people and their communities,and, where appropriate, inter-governmental organisations should aim at fulfilling thefollowing objectives:

Governments

(a) Establishment of a Process t empower indigenous peoplethrough measures that include:
(ii) Recognition that the lahds of indigenous people and their communities should'be protected from activities that are environmentally unsound or that theindigenous people concerned consider to be socially and culturally inappropriate;(iti) Recogn'tion of their values, traditional knowledge and resource managementpractices with a view to promoting environmentally sound and" sustainabledevelopment;"

and their communities

(b) Establishment. where appropriate. of arrangements to Strengthen the activeParticipation of indigenous people and their communities in the national formulation ofpolicies. laws and programmes relating to resource mang

programmes. such and
process thern. and their initiation of proposals for

agement and other development

(c) Involvement of indigenous people and their communities at the nlevels in resource Management and conservation
programmes established to support and review sustainable development stras those su

ational and local
strategies and other relevant

ugested in other programme areas of Agenda 21,
dlegies. such

Similarly.avcurding to section 26.6 of Agenda 21,
"goverment. in full partnership with indigenous peopleWhere appropriate.

and their communities should,
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programmes

licies andfield practices 1

b . Culture and livelihood.

To complement Article 25 ICESCR, Articles 27 ICCPR and 30 CRC provide that inthose States where indigenous populations exists, such people should have the night "incommunity with other members of their group, to enjoy their own culture. to profess orPractice their own religion. or to use their own language.
it

Although not-expressly stated in these articles. it appears that the right to a specific formof livelihood is innerent to the right to one's own culture. Indeed. Chapter 26, section3(a)(iv), of Tecognition that traditional and dir pendenceble resources and
be essential to the cuitural, economic, and physical well-being of indigenous people

resources and including sustainable harvestig. continues to

and their commun ties."

us,the traditiona tribal livelihood consisung of
consumption and medicinal practices is consistent
as long as it does not interfere with other rights of the child.

th and 30 CRC

Article 24(3)CRC requires theabolition of "traditional practices prejudicial to the healthof the child." Yet, there is no evidence of harmful effects of the traditional Korkumedicinal practicesOn: the.contrary. Korku medicine. is very similar to the Ayurvedic

There is, therefore, no grounds for the local authorities to prohibit the practice oftraditional medicine, particularly since acceptable and reasonable alternatives are notprovided to the communities by the government.

System ofmedicine®® jSWd 1 ollowed in the whole of India

the contrary,--section 28(d\ii) of Age ad 21 clearly requires governments totraditional knowledge and experience in health systems."grate

c . Culture and education.

Finally. Article 45 of the constitution of India and Article 28 CRC recoynizes the night ofthe.child to education while Article 29(1) CRC states the desired aims of education. Sub-section (c) of the latter provides that the education of the child shall be directed to the"development of respect for the child's parents. his or her own cultural identity,languages and values..."

80Stephen fuchs. "The Korkus of the Vidhya Hills. 1986. at p. 282-283.
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However, Ms. Barse found that the Korku children who are attending the local schools
are discriminated against and ill-treated by non-tribal teachers. Their communities and
traditional practices are made fun of, and every effort is made to alienate these children
from their own culture and values in violation of the above.

4, The Right.to be Free from Racial Discrimination.

According to Article 1 of the Convention against Racial Discrimination, "the term 'racial
discrimination' shall mean any distinction, exclusion, restriction or preference based on
race, colour, descent or national or ethnic origin which hasthe purpose or effect of
nullifying or impairing the recognition, enjoyment or exercise, on an equal footing, of -
human rights and fundamental freedoms in the political, economic? social. cultural or any
other field of public life."

According to this definition, it appears that the discrimination against the Korku people.
based on their ethnic origin, and nullifying the exercise of their economic, social and
cultural rights is violative of the Convention against Racial discrimination.

>The right to be free from economic exploitation and slavery in all its forms: Articles 6
and 7 ICESCR. Article 8 ICCPR. and Supnlementarv Slavery Convention.

a. Conditions of work.

Articles 6 and 7 ICESCR provide that the right to work includes the ''opportunity to gain
his living by work which he freely chooses or accepts" as well aS "just and favourable
conditions. of work which ensure "remuneration which provides all workers with (...) fair

In Melghat. the minimum daily wage. although it was raised in 1993 as a result of the
petition filed in the High Court. is still greatly below the minimum wage for the rest of
Maharashtra. and is not sufficient to provide the workers with a decent living for
themselves and their families. The sjtuation is similar concerning the Employment
Guarantee Scheme.

wages (...) and a decent living for themselves and their families" as well as "rest. leisure
and reasonable limitation of working hours (...)'

Moreover. although the main employer is the Government of Maharashtra. through
the Forest Department. the determination of the minimum Wage does not take into
account that the work is only seasonal and that no other work is available during the rest
of the year.

b. Sex discrimination.
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SYMPOSIUM ON ISSUES IN TRIBAL AREAS
CONCEPT NOTE

Fifty years of Independence has passed, the baton of Nation's leadership has:

come into our own hands. While we all cherish being world's largest democracy,

that has endowed us with several freedoms and rights, this sense of satisfaction is)

limited. Only those who have been able to enjoy the fruits of democracy, are

educated and aware, can relate to the Developments in Delhi, Pokhran and Kargil.
Still a large section of our population remains aloof from all these happenings, this is

not their choice but merely because they do not have any other choice.

Even amongsts these sections, the group of the very original people, the

indigenous or tribal masses is today facing the results ofmistakes that the educated

and elite haye committed by destroying our wildlife habitats and natural resource

base. The Gbvernment plans and programmes have contributed to the welfare of the

bureaucracy and other lower down in the system. Despite budgetary outlays of 7 to

8 percent of our State plans, the plight of equal portion of tribal population in the

state does not show a great change, rfther is at cross roads today. Their original self

supporting and self subsisting life style today is at mercy of administration. Termed

as exploiters and encroachers of our natural resources, their lives have been

subjeced to severe hardships. Yet they barely retailiate.

Although there exists a difference of opinion amongsts the decision makers

regarding the approach to tribal development, the tribals have accepted whatever

has come to their way, even the restrictions.

However, they have not benefitted in any subsisting and sustaining way.

They have always been treated as beneficiaries and recepients and not as equals.

While their traditional systems have been shattered, the alternatives that have been

provided have neither prepared them for village life nor the city life.

At this cross roads, we find that there are many a sensitive individuals,

groups, organisations that have began to work in the tribal areas. They work in

different areas with different problems, different methodologies. Some have

succeded, some missed, some yet starting. In all of us, there is always a feeling, to

share and learn and to contribute. It 1s this that makes our efforts different from the

Government. We want to understand newer changes adopt and tune to newer



methodologies, adopt newer ways, learn new concepts and try and relate all these to

our. work.

It is with this desire that Maharashtra Tribal Forum, a group that seeks to

study and understand various issues in tribal areas and policies, understand

implementing difficulties and jointly share ideas about approaches and strategies

have come together. The basis of M.T.F. is the need for a dialogue between the

groups working on tribal issues inorder that we have a clear conceptual

understanding, grasp of changing circumstances, sharing newer experiments &

experiences & evolving some effective strategies for our work inorder that they have

-a wider impact.

We realised that there were some common concerns about the situation of

the tribes throughout Maharashtra and there were
efforts

made at various levels.

suggesstions, and approaches and acquaint ourselves with effective ways to achieve

the desired goal.

With this aim to share and learn, as also to get some expert opinion, we have

organised a two day symposuim whereby we would be discussing some important

developments and issues which include,

I. Tribal Self Rule presided by Shri. Vijay Lapalikar.

Malnutrition presided by Dr. Abhay Bang.

We thought it right to stop for a moment, think over our own! views. newer

Issues in Protected Forests presided by.Shri.Ashish Kothari.

2.

3. Issues in Normal Forest presided by Shri.Mohan Hirabai Hiralal .

4

5 Land Acquisition Act and Rehabilitation Policy presided by

'Ms. Vijaya Pednekar.

The symposium is held at Chikhaldara, Distt. Amravati on 30"? and 31°

August, 1999,



MAHARASHTRA TRIBAL FORUM
SYMPOSIUM ON TRIBAL ISSUES

PROGRAMME SCHEDULE

30™ August 1999,

0

09.00 A.M. to 11.00 A.M. Breakfast & Tea.
11.00 A.M. to 12.00 Noon Welcome & Introduction
12.00 Noon to 1.15 P.M. Presentation on Malnutrition

By Dr.Abhay Bang
01.15 PM. to 2.15 PM. Lunch Break
02.15 PM. to 3.45 PM. Discussion on Malnutrition
03.45 PM. to 4.00 PM. Tea Break
04.00 P.M. to 5.15 P.M. Presentation on Tribal Self Rule

By Shri. Vyay Lapalikar
05.15 P.M. to 6.30 P.M. Discussion on Tribal Self Rule
06.30 P.M. to 6.45 P.M. Tea Break
06.45 P.M. to 8.00 P.M. Presentation on Land Acquisition &

Rehabilitation Policy
By Ms.Viyava Pednekar, N.C.A.S.Pune.

08.00 P.M. to 8.30 P.M. Free Time
08.30 P.M. Dinner

31°" August 1999,

08.00 A.M. to 09.00 A.M. Breakfast & Tea.
09.00 A.M. to 0.00 A.M. Discytssion on Land Acquisition.&

Rehabilitation Policy
10.00 A.M. tol0.1SA.M.
10.15 A.M. to 11.30 A.M. resentation on Nistar Rights,

Joint Forest Management
By Shn.Mohan Hirabai Hiralal

11.30 A.M. to 12.45 P.M. Discussion on Nistar Rights,

12.45PM.tol45PM. Lunch Break
0145 PM. to3.15 P.M. Presentation on Issues in Protected Areas

By Shri.Ashish Kothar
03.5 P.M. to 3.30 PM. Tea Break
03 30 P.M..to 5.00 P.M. Discussion on Issues in Protected Areas
05.00 P.M. to 5.30 PM. Conclusion

Break

Joint Forest Management
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The Silent Scream
Korku Girl Child
This document does not have a scientific information on

the Girl child and her transition from early childhood to early
women hood, but attempt has been made to present some

observations which are of great mportance.
The Korku girl child relatively enjoys a certain amount of

equality. In the context of material poverty the sharing of food

is equal. However, when it comes to domestic chores, a great

injustice is manifested. She is loaded with work, caring for

younger siblings, sweeping, cooking, filling water etc., it is the

girl child who shoulders the greater responsibility.
Adolescent Girl
As the girl child steps into her adolescent, years,

restrictions are placed especially after the puberty. Load of

work at domestic front also increases. Secondly social and

cultural customs prevalent among Korkus push them into early

marriages. Changes after puberty are drastic for a Korku girl

child. Sexual education from the parents side is never done.

All she knows is that she in now ready for marriage. But there

is no one to help her to

comprehend the

physical and hormonal

changes in their bodies.

Much less an

awareness on child

bearing.
Dress Code

Marriage

Young girls as small
as 10 years old are
forced by the cultural

practices to wear petti

coat, blouse and half
Sarees. The dress
which is worn by adult
Korku women. Forced
adulthood on young
girls is matter of great
injustice. Girls are made
to look like women
Then begins a chain of

injustice like child sexual abuse, adolescent marriages, early

teenage motherhood etc.

Adolescent pregnancy is very common. There are good
number of teenage mothers. The sexual life for an average
Korku youth begins early. Whether a girl child likes it or not,

the first charge of her life seems, to be marriage, unlike in

other community it is the girl who chooses the boy.The chosen

boy has to give dowry to the girl.

In general Korku adivasi girls and boys continue to marry

young and reproduce early. Teenage pregnancy interrupts,

the physiological growth. Due to their malnourished status,

small pelvis, under nutrition and overwork these mothers run

a high risk during pregnancy, giving birth to low weight babies,

and themselves suffer prolonged iliness. Besides they also

face higher risk in first pregnancy and ultimately to unsafe

motherhood later on.

Danger
Social customs and values prevalent among the "Korkus'

also emphasize on the girls and boys marrying early before

18 years. In failing to do so

they are termed ""Buddas"

(Old).
For a young giri her pelive

bones are not well developed
and too narrow, which often

leads to obstructed delivery
and in such emergency cases
there are hardly any facilities

available at Primary Health

Center. Ceaserian operation
is never heard off, as most of

the deliveries take place at

home, as high as 99% of

deliveries take place at home,
atiended by "traditional dais"

not trained in safe delivery
practices.

A women giving birth to

children between the optinum

age of 20-35 years has much

lower average risk than a girl
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or women below 20 years of age. greater part of her reproductive years in pregnancy and

Work Load lactation. Since more than 70% of the Korku families are below

Domestic work starts immediately after 8 to 10 days of poverty line they have low nutritional and health status plus

the delivery, and if the family is too poor, the women is harsh living conditions.

Prenatal Deaths
About 1/3 of all deaths (0-6 yrs.) in Melghat occur in the

first year of life and in this period neo natals account for 80%.

Our observation has revealed strong co-relation between

forced to give a helping hand to her

husband at the field leaving the

care of the infant to the elder

siblings.
Sexual activities too

resumes and this leads to

other consequences like

frequent pregnancy affecting
lactation and the nutrition that

comes through the breast

feeding.The breast feeding is

insufficient leading to

malnutritional stages. In

Melghat on an average, a

Korku adivasi women has 6 firm foundation?

to 7 pregnancies resulting in im

5 to 6 live births. She spends a Christopher Brien
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