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Note On The Proposed Denotification Of 500

Kms? Of The Melghat Tiger Sanctuary

Introduction & Background

The following note is prepared pursuant to the observations and: directions

passed on friday, June 10, 1995 by a Division Bench comprising | tts

Lordship, the Homble Mr. Justice Ghodeswar and His Lordship, the

Howble Mr. Justice Sirpurkar of the Nagpur Bench of the Hon'ble

Bombay High Court in Writ Petition 1748 of 1994 (Bombay

Environmental Action Group & Another versus State ofMaharashtra &

Others), The Learned Judges were inter alia pleased to direct the

Petitioners to file a note detailing their apprehensions of the possible

adverse environmental and ecological effects of the impugned

denotification and which are not allayed by the Affidavits filed by or on

behalf of the Respondents Nos. i to 3.

The petition sets out in detail the history, Constitution and development of

the Melghat Wildlife Sanctuary, the Gugamal National Park and the

1.2

Melghat Tiger Reserve. These facts are largely undisputed.

The Petition also outlines the manner in which 500 km' of the Sanctuary

have been sought to be denotified, i.e., to be removed from the precincts of

the Sanctuary 'hese facts are also largely undisputed



1.4 Thus, the facts are undisputed. The Respondents and the Petitioners are at

issue on

.4. the legality and constitutional validity of the denotification;

1.4.2 the effect of the denotification and

14.3 its impact on wildlife, ecology, environment and the human

population,

The Salient Features of the Denotification2

2.1

2.2

2.3

2.4

2.5

' The area proposed to be denotified is 500 kms'.

This is approximately one-third ofthe entire area ofthe Melghat Sanctuary.

It is the size ofthe entire Corbett National Park.

The area is prime forest land, mostly under teakwood.

The principal reason for denotification is to exploit the region by

development, which cannot be done so long as it enjoys sanctuary status.

Felling and forestry operations are proposed in the denotified area.2.6

2



Gist of the Respondents' Reply As To Environmental, Ecological
and Human Impacts

3.1 Respondents Nos.1 to 3 have filed their Affidavits in Reply and in Sur-

Rejoinder. The Sur-Rejoinder does not travel beyond what is already stated

in the Affidavit in Reply.

In the Affidavit in Reply, the Respondents admit that one of the chief

purposes of the deletion is to make the denotified area available for

development. The Petitioners submit that in itself, this averment renders the

é3.2

entire impugned notification liable to be struck down.

Clearly, any power exercised under the Wildlife Act must further the aims

of the'Act and not be contrary thereto. Development is prohibited by the

3.3

Wildlife Act. The denotification is, therefore, contrary to the Act and must
be struck down.

The Respondents further contend that the deletion is essential (o preserve
the tiger's habitat. How the habitat will be preserved by removal of one-

3.4

third of the habitat is not elucidated.

The Respondents also allege that the denotified area of 500 kms? will

continue to be part of Project Tiger. There is nothing on record to support
this, barring a bald averment. There is no commitment from the

Government, nor any communication between the authorities of Project
Tiger and/or the Central Government and the State Government to this

effect. Admittedly, Project Tiger is not a statutorily recognised programme,

3.5

but ts only policy. This submission is, therefore, unworthy of credence.

3



3.7

3.9

The Respondents contend that the 1991 Amendment prevents forest3.6

villagers from getting the benefits of development and forces them into

continued underdevelopment. It is submitted that it is not open to the

Respondents to take any such plea. Prior to the Amendment, there

were only two choices available in respect of forest villages -- they could

either be excluded from (he sanctuary limits, or they could be acquired The

amendment intrc{uced a thiid option -- of allowing the confinuance of

rights in the sanctuary It is submitted that it could never have been the

mention of Parliament that by allowing villagers to continue to remain

within the limits of a sanctuary such villagers should be relegated or

condemned to perpetual underdevelopment. It 1s hardly open for the State

Government or its officers to level such allegations against Parliament.

In paragraph 9 of the Affidavit in Reply, it is stated that by the

denotification a 'buffer' is sought to be created where felling operations

will be permitted. Thus, the avowed aim seems to be to engage in tree-

felling ind development of the 500 kms', It is to be noted that the area is

predominantly under teak wood.

Of 59 villages in sanctuary limits, 37 wall fall outside as a result of the

denotification. These 37 villages admittedly occupy only about 50 km".

Phere as no oxplination as ta why 900 kins'? should be denotiticd to

accomodate villages occupying 50 km'. The only explanation is in

paragraph 22 of the Affidavit in Reply, which alleges that the villazes have

a wider impact area than the area under occupation. However, the impact .

area can never be fen times the area under occupation.

Paragraph 22 of the Affidavit in Reply makes interesting reading The

Respondents contend that the power introduced by Section 24(2)(c)

(added by the 1991 Amendment) -- to allow the continuance of tights in

sanctuary linuts -- is to be exercised in rare and exceptional circumstances

4



There is nothing in statute or precedent to warrant any such interpretation.

3.10 Curiously, in paragraph 15 of the Reply, the Respondents deny that villages

need not be shifted. Reference is made only to Section 24(2)(b);, no

reference is made to Section 24€2)(c), introduced by the 1991 Amendment

expressly toallow the continuance of rights in sanctuary limits.

In paragraph 22, the Respondents admit that development is not conducive

to bio-diversity yor wildlife, and that the intention is to' develop the

denotified area. Therefore, admittedly, the impugned action is "of in the

interest of wildlife, ecology or the environment and is contrary to the

3.11

provisions and auns of the Wildlife Act.

3.12 The Respondents allege a need to translocate villages to protect the

sanctuary. This need is then invoked to justify the denotification; i.e. in the

guise of translocation, the villages are allowed to remain in situ, while the

rest of the sanctuary loses its.protected status under the Wildlife Act.

Clearly, this is a colourable exercise of power in as much as there is no

translacation of the 37 villages at all. Removal of sanctuary status is not the

same and cannot be equated with translocation.

In this context, it is vital to note that the villages and their populations can

be translocated, albeit yradtially or in a phased manner. Neither the tiger

3. 13

nor its habitat, nor the wildlife in a sanctuary can be translocated.

In any event, the argument in paragraph 22 of the Affidavit in Reply would

apply in the case of all villages in all sanctuaries, viz., (hat unless villages

are excluded from .sanctuary limits by denotification, they will be

condemned to perennial underdevelopment. This is patently contrary to

Seetion 24(2)() of the Act. Further, if the logic ts be followed, then no

village that is allowed to remain in a sanctuary can ever develop im any

3.14

fashion -- in other words, Section 24(2)(c) is meaningless. It is submitted



that the State Government is not entitled to make any such submission

which makes a mockery of a statute or renders it ineffectual.

Indeed, the Respondents categorically assert that sanctuary status and the

provisions of Section 24(2)(c) hinder bonaT fide development.
a

t

It is submitted that depriving. the Indian Tiger of 500 kms' of its natural3 16

habitat is not in furtherance of the Wildlife Act.

In paragraph 27, the Resporidents assert that the formulation of a special

management plan for non-sanctuary Project Tiger is envisaged. This is a

"bald assertion without any supporting material. No time frame is, given

when this plan will be prepared. The enforceability and efficacy of any such

plan are dubious, given the lack of statutory force. This 1s not even a

statement of policy or, indeed, any kind of commitment. It affords no

protection whatsoever to the endangered Tiger, admittedly on the brink of

3 17

extinction, or its equally jeopardised habitat.

3. 18 The Affidavit also proclaims the notion of an 'ideal' sanctuary or a

'complete' wilderness area. It is submitted that there is not and cannot be

any such thing, The use of such terms betrays fundamental misconceptions

and misapprehensions of sound sanctuary management techniques.

{1 is submitted that on a careful reading of the Affidavit in Reply, no case

whatsoever is made out justifying the denotification. On the contrary, the

3

Aflidavit makes out a strong case for the grant ¢ of interim: celiet

The Affidavits arc completely silent on the specific proposals or measures

that are being undertaken to preserve the wildlife, ecology, flora and fauna

of the denotified area, including the tiger. Apart from general statements

unsupported byuy material that the area will continue to be a part of

20

Project Tiger or that a special management plan is envisaged, nothing ts

stated. [t is not clear as to who has committed the arca to cunmtiuance fl



t

1

Project Tiger or the sanctity or enforceability of any such alleged
commitment. Similarly, who has envisaged any Management plan and by
what authority remains undisclosed. Even Project Tiger itself enjoys no

Statutory status and cannot be enforced -- the project itself is only a policy
decision. The assertions in the Affidavits are not even policy.

<

Similarly, the Affidavits are silent on the measures and actions already
undertaken, under consideration or review, under implementation or

3

proposed to preserve and protect the tiger and its habitat in the denotified
arca,

3 Finally, the arguments in the Affidavit in Reply are without logical merit.
27

By: confining the Tiger to a geographically smaller area (through the device
of denotification), man-anima! conflicts will only increase. The number of
ligers per square kilometre will rise, though the total number of lizers
remains the same (or even fulls slightly). Since ligers are, by nature, animals
with a wide range of as much as 30 kms" and observe territorial hmits

(except during breeding season), there is bound to be an increase in the
movement gt tigers outside the sanctuary limits. In other words, tigers will
continue to travel in the denotified area, where human population is
expected {0 rise. This is in the interes; of neither man nor lier,

7



Saututory ¢ Consequences of Denotificaunon

4] The Wildlife Protection Act, 1972 contemplates two Lypes of protections

41.1 'Species Protection', aimed at protecting and preserving specified

species of plants, wildlife, flora and fauna,

4 0 'Habitat Protection', which is intended to protect the peographical

and physical area or terrain inhabited by wildlife, ie the habitat

In this manner, the Wildlife Act affords complete and pervasive protection42

to wildlife avi? its habitat

Species protection is operative even in areas not governed by the Wildlife

Act Thus, the kiling of poaching of endangered species is prohibited

43

regardicss of the geographical area in which it occurs

For comprehensive protection, however, both species protection and

habitat protection must co-exist as the same are both complementary and

supplementary For instance, species protection to the fndian 0pet is

theuningless without protection also to its habit, the cannot survive

44

without is habitat

It may be noted that the number of species listed in the Schedules to the

Wildlife Act are a fraction of those comprised in the biotic communities

45

that populate mer alta the Melghat Sanctuary

The immediate statutory effect of the denotification is the removal of all

habitat protection to the 500 kms' This, in turn, deprives the wildlife

16

within the habitat of invaluable protection.

HABITAT is very broadly defined in Section .2(15) of the Wildlife Act. It47

ineludes land, waler of vegetation which is the natural home of any wild

animal

8



48 The Wildlife Act distinguishes between Wild Animals and Wildlife.

A WiLD ANIMAL is defined in Section 2(36) as any animal found

wild in nature and includes any animal specified in Schedules to V
4.8.1

of the Wildlife Act, wherever found.

'n Section 2(37) as any animal, bees,
482 WILDLIFE 1s defined

butterflies, crustacea, fish and moths, aquatic or land vegetation

which forms part of any habitat.

49 Thus, ali three definitions are closely interlinked or interwoven. Removal of

protection to any one would be detrimental to the whole.

means that the

tions 38A
4.10 consequent loss of habitat protection1 he denotification

vided inter alia by Sections 27 to 39 (except Sec

habitat of thesafeguards pro

38J) of the Wildlife Act will not be available {o the

ings, this means that there
to

denotified area or its denizens. Among other tht

tricted access to and through the denotified area by all
will be unres

persons. Licensed arms will be permitted to be carried through the®

d area (Section 31). Most importantly, the wild animals that

inhabit the denotified area will be subject to constant human pressure. Once
denotifie

development activity is permitted in this area, there is bound to be a rise in

population (both fixed and floating)

graph 22 of the Atlidavit in Reply at pages
acknowledged in parag

Without statutory protection, felling, forestry,
and other developmental

and human activity. This is

14 and

ently destructive of the habitat and wildlife will be

operations inher

permitted (Section 29). Section 34 requires that all persons holding a

and residing within 10 kms of"a sanctuary have to get themselves

n be

registered with the hief Wildlife Warden, and no new licenses ca

such persons without the prior concurrence of the Chief Wildlife
issued tO

Warden. 'This vital safeguard, too, will be lost

9



Recent trends show that instead of being shot, animals are being poisoned

by adding poisonous substances to watering holes and the carcasses of

dead prey. Section 32 prohibits the carriage and use of all injurious

substances within the precincts of a sanctuary. Without this protection,

habitat and wildlife are seriously endangered, especially since poisoning is

virtually impossible to detect unless the culprit is caught red-handed.
€

If the denotification is stayed, on the other hand, the foliowing benefits will4.12

immediately accrue:-

412.1 the tiger, India's national animal, will continue to chyoy statutory

protection to itself and to its habitat;

4.12.2 dwindling tiger and leopard populations will have an opportunity of

regrowth;
»

4.123 the habitat and the wildlife of the denotified area will continue to

enjoy Statutory protection at all levels;

4.12.4 the forest itself will enjoy greater protection as human activity will

be regulated and restricted;

5 traditional village/tribal rights will be allowed to continue with the

concurrence of the Chief Wildlife Warden (Section 24(2)(c));

an invaluable forest resource will be conserved and given the4

opportunity for regeneration and self-renewal

10



Repercussions In The bield

5.1 Document : Government's Management Plan For Melghat (1988)

5.11 A document prepared by the Respondents themselves, entitled

MANAGEMENT PLAN FOR TE MELGHAT TIGER RESERVE (1988-

L998) expressly acknowledges the tnadvisability of widespread
2

denotification. Chapter X{ deals with Management Practices

Preseribed. Section £3.5 of that Chapter clearly recommends a

denotification of only 6 villages and an area of less than five (5)

kms'. A copy of the relevant pages of the said document is annexed

as Appendix Eto this note. There is no mention of this document

by the Respondents in their voluminous Attidavits, nor have -they

Xuttempted to expliin the proposals mentioned herein to show why

the same are not feasible.

It may be noted that even tn LO88, the number of villages within the

sanctuary was only 59. Tn other words, there has been no tise in the

5

number of villapes that tane

5.13 Incidentally, the total population in the 59 villages was 16,000

(sixteen thousand) people, and 20,000 (twenty thousand) cattle.

5.14 In short, there is nothing to justify a Awndred-fold increase in the

area proposed for denotification, from less than 5 kms" in 1988 to

500 kms' five years later in 1993



1

5.2 Document: State Government Census IReport (1993)

5.2.1 An extract from the State Government's Tiger and Leopard Census

Report of 1993 shows that both the Tiger and Leopard in Melghat

ae seriously threatened. The habitat of the uger ts ringed by areas

where its population is either under stress and/or in transition from

stress to peril, or actually imperiled. The actual habitat of the, tier

is satd to be in a transition from viable stress conditions. A copy

of the hand-coloured chart showing these different areas and the

relevant pages of the Census Report explaining the same and is

annexed as Appendix EL

53 Document: Letter of ChiefWildlife Warden (1993)

5.3.1 In a recent letter of 1993, the erstwhile Chief Wildlife Warden of

the State Government, Mr Indurkar, clearly states that the total

tiger population in the State has dwindled from 417 in 1989 to

276 in 1993 (over the past four years), At the same time, the tiger

population in Melglat has fallen marginally from 7 to 72. This

shows that in areas that are sof protected or which do not cryoy the

statutory protection of the Wildlife Act, the decline in tiger

population is far greater than in those areas which continue to enjoy

statutory protection Thus, the deprivation of statutory protection

in the denotified area will indubitably result in a rapid decline tn the

tivel popueition, and will in no way attest such a decline as the

Respondents allege in their Affidavit in Reply. A copy of Mr.

Indurkar's letter is annexed as Appendix HE to this note.

1?



5.4 Commercial Activityand IDevelopment ( Projects in Sanctuaries

$4.1 In any area notified as a National Park or Sanctuary under the

provisions of the Wildlife (Protection) Act, 1972, it is not possible

to undertake "development" projects such as dams, hydro-electric

projects, hotels, tourism resorts, etc. However, once the area is

denotified and even though it continues to be reserved forests or

protected forests under the provisions of the Indian Forest Act,

1927, it is possible for the State Government to seck the permission

of the Ministry of Environment and Forests for diversion of forest

areas for "non-torestry" purposes under the provisions of the

Forest Conservation Act, 1980, The petitioners state that

permissions under the Forest Conservation Act are normally given

by the Ministry of Environment and Forests for site specific

projects. The petitioners state that as a result of the impugned

denotification, proposals to set up the Upper Tapi Project are being

revived by the Maharashtra Government. The petitioners state that

since the Upper Tapi Project would result in submergence of a

portion of the Melzhat Sanctuary (that 1s now denotitied under the

impugnedTesolution), there will be no legal bar on the construction

of the Dam on the River Tapt. However, once the portions are

submerged, they will not be available to the Indian Tiger.

5.4.2 In any area notified as a National Park or Sanctuary under the

provisions of the Wildlife (Protection) Act, 1972, it is not possible

to commercially extract timber ar any other forest produce or any

wildlife product from the National Park or Sanctuary. However,

once the area is denotificd and even though it continues to be

reserved forests or protected forests under the provisions of the

"Indian Forest Act, 927, it is possible for the State Government

Forest Department to unilaterally prepare a "Working Phan" for the

13



area wherein commercial exploitation and extraction of timber and

other forestry products would be permissible. The petitioners state

that in the Working Plan prepared by the Working Plans Division

for those portions of the Melghat sanctuary sought to be denotified

by the impugned resolution, the Maharashtra Government Forest

Department has already proposed to commence tree felling and

begin exploitation and extraction of timber and other commercially

valuable forest produce.

5.5 Essential Protective Measures

5.5.1 In any area notified as a National Park or Sanctuary under the

provisions of the Wildlife (Protection) Act, 1972, it is necessary for

the Forest Department to undertake special measures for the

protection of wildlife and bio-diversity and the habitat of the

National Park and Sanctuary. These measures, include, miler alta,

the setting up of check posts and barriers, restriction of entry into

the protected area by means of a permit, prohibition on the carrying

of firearms, etc. The petitioners state that since the "Tiger Reserve"

has no legal status under the Wildlife Protection Act, 1972, the

Forest Department will be unable to impose the above-mentioned

restrictions in the area proposed to be denotified by the impugned

resolution. The petitioners apprehend that in view of the increased

poaching activities that are now taking place in the country, tt

would be extremely difficult to protect the Indian Tiger and other

wildlife in the area proposed to be denotified by the impugned

resaluvion



5.6 Effective Sanctuary Management

5.6.1 Once an area is notified as a National Park or Sanctuary under the

provisions of the Wildlife (Protection) Act, 1972, the management

and control of this area vests with the Wildlife Wing of the Forest

Department. This has been the established practice in the Melghat

Sanctuary, and the entire sanctuary will be under the of the

Field Director of Melghat Tiger Reserve. However, in those

portions of the Melghat sanctuary sought to be denotified by the

impugned resolution, the control and management of these areas

will vest with the territorial wing of the Forest Department and will

be managed in the normal course as any other forest land in the

State of Maharashtra. The petitioners apprehend that the protection
ofwilde and bio-diversity will not receive top priority and in fret,

any conflict or difference of opinion between the territorial wing
aid the wildite wing of the Forest Department will have a

detrimental impact on the habitat, wildlife and bio-diversity of those

arcas sought to be denotilied by the impugned resolution.

5.7 Continuance of Project Tiger
w

571 Phe petitioners apprehend that though the Forest Department states

that the portion of Melghat Sanctuary sought to be denotitied by

the impugned resolution will continue to remain under "Project

Tiger", as mentioned above, "Project Viger" enjoys no legal

recozmiion under the Wildlife Protection Act, 1972, and exists only

as a matter of administrative convemence. The petitioners

apprehend that there is no bar or prohibition which can prevent the

Ministry of Environment and Forests from scrapping the entire

"Project Tiger" if it so wishes to do so. The petitioners therefore

'state that if the entire Melghat Tiger Reserve is sought to be

5



protected and conserved for the benefit of wildlife and bio-diversity,

it is essential that the lepal framework is not disturbed and the area

continues to enjoy the legal protection as a "Sanctuary".
»

5.7.2 The petitioners apprehend that the portions sought to be denptified

by the impugned resolution wili no longer be entitled to receive

special equipment and funding for the protection of wildlife and

bio-diversity once the area ceases to be a Sanctuary or Tiger

Reserve. The petitioners state- that the Government of India has

several schemes for providing funds for the protection of National

Parks and Sanctuaries and Tiger Reserves, however, once the area

is denoufied, it would not be possible for the Maharashtra

Government to obtain special funding for the portions sought to be

'denotified by the impugned resolution.

5.8 Social Unrest Due to Forced Dislocation of Villages

SK. The petitioners also Appschend that as a result of the remaval of the

37 villages from within the Sanctuary limits as proposed by the

wnpugned resolution, the 22 remaiming villages wil be compulsorily

and forcibly shifted out of the Sanctuary/National Park area 'The

petitioners apprehend that such forcible eviction of the tribals from

these areas will cause tremendous resentment and ill-fecling

between the local people and the forest department As a resull, the

main sufferers will be the wildhfe and the bio-diversity of the areca,

which will be adversely affected as a result of non-cooperation

between the tribals and the forest department

6



59 Extraction of Minor Forest Produce

59. The petitioners apprehend that once the portions sought to be

denotified by the impugned resolution do not come under the

purview of the Wildlife- Protection Act, 1972, the Forest

Department will be obliged to permit the extraction of minor forest

produce such as fendi leaves, mahua, gond, etc. The petitioners

apprehend that once the extraction of minor. forest produce,

particularly 'end ledves is permitted, as per the normal practice,

the forests will be set on fire to facilitate collection of the fendi

leaves To collect feud Jeaves worth a few lakhs of rupees,

thousands of hectares of prime forests worth thousands of crores of

rupees wiil be destroyed. Once the fires are set in one portion of the

forests, in view of the difficult topography of the region, it will be

impossible to contain or prevent the spread of forest fires even in

the adjacent portions of the forests that continue to remain as a

Sanctuary/National Park. The petitioners therefore state that if the

entire Melghat Tiger Reserve is sought to be protected and

conserved for the benefit of wildlife and bio-diversity, it is essential

that the legal framework ts not. disturbed and the area continues to

enjoy the legal protection as a Sanctua ry/National Park"



Suggestions6

6.) That pending the hearing and final disposal of this Writ Petition, the

operation of the impugned Notification be stayed in its entirety,

That the denotified area be directed to continue to operate and be part of6.2

the Melghat Sanctuary and be managed as part thereot,

That the State Government be directed to consider a proposal to transfer

all the 59 villages within sanctuary limits to the Forest Department from the

Revenue Department. This will have the benefit of providing the villagers

with employment {rom the Forest Department which will be beneticially

used for wildlife management, fire-fighting, maintenance, cle , especially in

view of the admittedly chronic staff shortage in the sanctuary. Further, such

employment will be more in accordance with traditional forest rights/tribal

6

culture and will involve a minimal social disruption.

That a hiph-powsed expert Committee be appointed by this Hon'ble

Court. The Petitioners suppest the names of the following eminent persons

6 4

to serve on the Committee

64 Mi Deb Roy; former Additional Inspector Genera! of Forests

(Wildlife), Government of India He was Field Director of

Kaziianga and Manas National Parks and was principally

responsible for the revival of the Rhino and tiger populations in

Assam

642 Valonik Thapar Vice-Chairman, Asia, of the Cat Specialist Group

'of the International Union for the Conservation of Nature (UCN)

He is on the Committee of Project Tiger of the Government of

India and fas been closely associated with the Raothambore

Sanctuary [leis the author of several books on the Eiger



VI COE BELLO

Vice-President of the Bombay Natural

History Society; former Chief Executive of the World Wildlife

und, India; Author/co-author of several monographs and co-

Mrs

author ofa book of National Park and Sanctuary Management.

644 Ashok Kumar Member, Standing Committee of Project, Tiger, is

closely associated with TRAFFIC a voluntary organisation formed

to combat illegal trade in wildlife (including tiger bones, rhino

hones and ivory)

64.5 Bittu Saheal ; Lditor, Sanctuary Magazine and Member of Project
Tiver.

646 M C Mehta Eminent environmental lawyer and environmentalist.

The Petitioners suggest the following terms of reference5

651 Make suggestions and recommendations pertaming (oO preservation
and protewion of wildlife and habitat in the Melghat Sanctuary,
with particular emphasis on the Tiger;

Make stegestions and recommendations pertaining to preservation
and protection of wildlife and habitat in the Melghat Sanctuary,
with particular emphasis on the portion or area sought to be

6.5

denotified,

6 53 Having regard to the facts and circumstances and the field

situations, us also to past CXPCIICICC in Sanctuary Management, to

recommend whether the denotification is beneficial for the
1

preservation of the tiger population .in Melzhat;



6.5.4 Having regard to the facts and circumstances and the field

situations, as also to past experience in sanctuary management, to

recommend whether any denotification of the Melghat Sanctuary is

necessary or expedient and, if so, to what extent and in what

MANNE, a
¢

5.5 To make recommendations and suggestions on whether the villages

in the sanctuary limits should be transferred back to the Forest

Departinent,

0.5.0 Generally, to make such recommendations, observations and

supvestions for the future for the better preservation and

maintenance of the Melghat Sanctuary, its wildlife, its habitat and

the tiper population.

06 The Petitioners subnut that the Committee be given a time-bound schedule

of one month to submit their report.

Debi Goenka
Member, Bombay Environmental Action Group

June 195, Bombay

20
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WORKSHOP ON CONFLICT RESQLUTION IN_BIO-DIVERSITY_CONSERVAT

JULY. .1995,,,BHOPAL

REBUTTAL OF CHARGES AND CLARIFICATION ON ISSUES
RAISED BY BOMBAY ENVIRONMENTAL ACTICN GROUP, IN MELGHAT

CASE STUDY

BY
%

GOGATE M.G.

It 4s charged by the Bombay Environmental Action
Group (BEAG) that under the garb o/ altering boundary,
part of sanctuary has been deleted because of difficulties
in translocation of 37 villages,resulting in loss of

protection hitherto enjoyed by the flore and fauns in the
denotified sanctuary areaythat will result in/sustainabilit
of existing tigie and major herbivora population.

While providing background of Melghat Tiger
Reserve,perspective of legal protection extended to the
area is given, Changes in the degree of protection that
4s or will be accorded,with the chunge in the legal status,
are highlighted and rationale of the changes brought about

from time to time,is explained, Effects of various shades

of legal protection on habitat protection and manipulation,
under the Indian Forest Act,1927 and Wildlife (Protection)
Act-1972 are indicated, Basic issues such as minimum

viable population sige, species area relationship,
logical management of the erea, conservation biology

tn conservetion practices in tune with ground realities,
are Denotification of partial sanctuary area

{s not ,if long term conservation goals are

kept in view ,while ng the denotified area. Concept

of multiple use management pa as envisaged by the

protected area manager,will ensure integrity of project
area as a whole, With formation of village and reserve

zones and the prescribed management practices, long term

animical influences of fores= harvest to meet

non

Forests(Res- -~ch), New P.M.T. Building,Conservator cf
Swargate, Pune-411 042.
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local needs dal tte viltages that
cannot be removed Vecause of gt wound level compulsions,
are being restricted to a ted area, thereby effectivd y
neutralising »dverse impac'.s,

ft -13 necessery to views of academicians,
conservationist, tribal needs und views of land resource
manager, which ampiies certair compromises or golden mean.
Despite thelr + Intention veople remotely connected
with ground reslities ador. stances, (for example
writ by B.%.A.G, in Nagpur Court, which may
jeoparadise efforts of are: manager.

Melghat case indicates a very honest,
sincere and transperent of intesrating needs
uf ttibals in tiger conservation. A very practical
way of evolving a gradual transition trom do nothing
or total conservatica,to complimentary multiple use,
to conventional] forest resource manegement with tribal

tt ena AMA ant An tn
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local needs including prazing,from the villages that
cannot be removed because of ground level compulsions,

neutralising adverse impacts,
are being bo Ma Liwtbod oman, thanahyr effentivd y

It is necessary to integrate views of academicians,
conservationist, tribal needs and views of land resource
manager,which amplies certain compromises or golden mean,
Despite their sincere intention,people remotely aoanected
with ground real'ties,adopt hord stances, (for examplewrit by BL.4,G. in Nagour 4igh Court, which may
jeoparadise efforts of area manager,

Melghat case study indicates a very honest,
Sincere and transperant approach of integrating needs
of tkibals in tiger conservation, A very practical
way of evolving a gradual transition from do nothingor total conservation,to complimentary multiple use,to conventional forest resource management with tribal
as the focal point,will ensure proper protection to
flora and fauna, resulting in support to viable populationof tiger olongwi th, its total pyramid of pray base,
Hather than condening the sincere approach altogether ,let us give it a fair trial, Let us put our shoulders
together, to pull the "Chariot of Lord Tiger" rather than
dissipating energies in trying to pull it in different
directions, which will lead to no where,



MINISTRY OF ENVIRONMENT AND FORESTS
IA DIVISION

Subject: - 7" Meeting of the Expert Committee for River Valley and Hydro Electric
Projects.

AGENDA

Dated : 27.8.99. Venue: -- Paryavaran Bhawan
Conference Room No.403

Time 11.00 A.M. 4" Floor, New Delhi.

Item No.1

t

Confirmation of the Minutes of the last meeting held on > May,1999

Item No.2

Consideration ofprojects.

i) Chikhaldhara Pumped Storage Scheme(2x200::MW), Maharashtra

li) Pipalpankha Dam Project, Orissa.

Item No.3

- Any other item with the permission of the Chair.

+



Chikhaldhara pumped Storage Scheme(2x200 MW), Maharashtra.

This project is submitted by Irrigation Department,Govt. of

Maharashtra.

The project is located in Tehsil Chikhaldara, district Amaravati,

Maharashtra. The scheme envisages the construction of two small

reservoirs(upper and. lower), The upper reservoir located near village

Shahapur and lower reservoir near village Baglinga. No villages are coming

under submergence. About 303.895 hec. of land(159.795 hec. Agricultural

land and 144.150 hec. of Forest land) will be required for project related

work. No displacement of population is involved.

Melaghat Tiger reserve is only 4 Km. Away from the project site. The

project was considered by the Expert Committee at its meeting held on

24.1.96. The committee desired that the project authority should submit No

objection certificate from Steering Committee of project Tiger. Steering

Committee of project tiger has rejected the proposal in its meeting held on

311.97. Whereas Chief Wildlife Warden of State Government has

recommended clearance on 13.6.96. Forest clearance has not been issued for

diversion of 144.150 hec. forest land.The proposal was reconsidered by the

expert committee. The committee desired that a detailed study to determine

he impact of the project on the biohabitat of the project impact area should

be done. As desired by the committee a sub group visited the site on 31°
March 1999.The site visit report was discussed in the E C meeting on

3.5.99.The committee further desired that Shirr Ahsad Rehamani -Director
BNHS and Project Investigator,WII»Dehradun Should be invited to attend



y

the next meeting to apprise the members about the project area.As such they
have been invited. The committee also desired that The project authority
should reply the points raised by Shri Bittu sahagal.The same is enclosed.

+



?

COMPLIANCE
Compliance ta the issues raised by Hon. Shri Bittu Sahgal, Member, Expert Committee for River Valleys and Shri Kishore Rithe.
Honorary wiid life warden, vide letter dated 16 th April 1999

POINT

Reterence \MOFF's Web site

"SAttp 77

granted clearance. He has also enclosed relevant Portion of these Pumped Storage Scheme nota polluting industry.
Polluting industries: Under these

industies will not be allowed to be set
around the cities having more than

Circular for diversion of forest land for non-forest purpases.

The proposed Project is located outside the Tiger reserve and asanctuary

regarding forest

t



protected areas (PA). However, proposed Project proposal was sent toIndian Wild Life Board, Which has not recommended the proposal.
i

c)

There is nO question of gttin approval legislature for

protected area (P.A)

This circular has suggested that in case when area is not a part of P.\but nich in wildlife. then State Government should furnish specificcomments of Chief Wildlife Warden.
t

The comments of Chief Wildlife Warden (Chief Conservator of Forest(Wildlife), Gov. of Maharashtra) have been submitted and he has |

recommended the project with some conditions. The conditions laid byChief Conservator of Forest (Wildlife) have been generally accepted bv the
t

It is very vital and rich liger habitalt and cannot be sacrificed.
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By constructing two small impoundments as proposed in project willare help storage of rainwater and ultimately help to recherge ground water. The

t has j (Mr. Sahgal) also pointed out that though they clote less thanfour
|

responsible for over 30 percent of the water that is available to the. present water scarcity Situation will improve because of the project.forest itself is a mega-dam helps harvest water to recharge ground :

percent of the Vidarbha's forests these tiger habjtats

people f the region For drought prone Vidarbha in other words, the |

Water and augment surface walcr

; animals such as the tigher, sloth bear, pangolin, ratel, gaur, nilgat. disturbance. The proposed project takes utmost care to minimise the
cheetal and leopard. Every s »ectes has its own unique role and we « disturbance and proposes strict measures to make wildlife habitat better than
must allow them to continue playing this role without the kind of what it is today.stupendous disturbance that will follow when thousand of workers and compensatory afforestation, establishment of anti-poaching unit. complete

. machines descend on an areas such as this
é

: disturbance during construction phase.

pursue a uranium mining project proposal and the World Bank: Highways road project in tiger reserve. where it is possible to shift road but
sponsored Andhra Pradesh State Highways Depariment agreed to move pumped storage scheme requires unique geographical location and it connot
the alignment ofits road 30 kms south of the Tiger Reserve tough be shifted easily fike roads. In anv case the oroposed project is not within

t

o
iv) The dry deciduous ecosystem of Melghat 1s maintained bs No development will take place without any eve slichtest

This is being done by way of scientific CAT Plan.

check on use of firewood by the workers etc. Al! this will be highly:beneficial to improve ecosystem in the region eventhough there will be(v) I (Afr. Sahgal) explained that near the Nagarjunasagar Tiger As in case of Nagarjun Sagar. 1the present project 'is not planed
4s m case of Andhra Pradesh State

Reserve even the Department of Atomic Energy convinced not to within tiger reserve sanctuary

which it was orginally supposed 02 pass. any tiger reserve/sanctuanr) Endangered species on schedule I of the wildlife (Protection) Act1972 at Project site.

Schedule I species in the proposed' submergence zone.

Project proponents have never denied occasional occurrence of someendangered encangered species in the project area. Kindly refer to MoEF questionnaireSr.No. 2.5 page 4 enclosed in the EIA document and also chapter 4 page

Mr. Bhowmik produced;a copy of the Zoological Survey off :

1 )
India report that confirmed the presence of several

4.8 on ecological Impact assessment

made verv clear in

Mfr. Patki then also
tpade hi Views knows and said in very clear | Our stand on area being wildlife habitat has beenterms that the project would be coming up in an area that was rich in several earlier explanations. Comments

af
wildlife and that this could possibly affect the breeding biclogy of | submitted.several species. His field staff who were present and who hadsurveved the area has confirmed ta him that tigers and leopards and |several other species used the habitat Mrs. Malhotra asked why theChicf Wildlife Warden had not raised any objections. Mr, Patki repliedthat he had the Chief Wildlife Warden's written submission and hecould read it out ifnecessary, however, Mrs. Malhotra said this was not

; Necessary as his Views were with the Committee. As far as the issue of'distance of the project from the tiger reserve, she confirmed that the

Chief Wildlife Warden have been

project authorities had corrected their,earlier statement and that attone

1



Wie pi. boundary was indeed only four km from that of the

4

i Whereby the importance of connecting corridors between protectedareas would be recognised. Mrs. Malhotra sought MoEF clarification
from Mr. Bhowmik on this issue. He said that this policy was not

under the Melghat Tiger Reserve. Administratively, this area could be
divided into 1) The core area of 361 sq.km. knows as GugamulNational Part ii) The buffer area, or the Melghat Sanctuary which
consists of 788 sq.km. and iii) The multiple use area which is 576

a) Proposed project site is not a connecting cormidor between any two
protected areas so there is no risk of loosing any corridor ofmigration ofwildlife between Protected Areas,

b) Mr. Patki while giving details ofMelghat figer Project had clarified that':

because it is located beyond the natural boundaries of tiger project.
4

A total of 1,676 is

a

i

!

-sqkm
While strictly outside the tiger reserve boundary, was a very good forest
and that wild animals do not recognise any man-made lines or during operational stage will become even And it is clear that atboundanes. Animals he said were bound to cross over between the

the lower dam site. Evidencg oftigers frequenting the areas outside the
Reserve has been found. As there is less prey base available to the
predators, there are nearly 500-600 cattle kills per annum.

Project authonties have not occasional a-vsence of tigers in thelower dam submergence area. And it is claimed that habitat conditions

Present, habitat is not very favourable for tiger. Mr. Patki mentioned that

potential tiger habitat which means 4000-1675 dq.km. te. 2324 sq.km. of
surrounding area support 25 tigers Le. about 93 sq.km. area supports a tiger.And if we consider Chikhaldara Pumped Storage Scheme a part of this area,

two small submergence areas). This is a smal] area to cause any significant

+

damage to the habitat.

blocks of dry deciduous broad leaf forests in Asia. and probably the
largest such forest to harbour a healthy tiger population. In response to\frs. Mfalhotra's questions*as to whether any timber extraction is carried
Out in this area, he said that the forest department prefers to maintain
this forest in its complete wildemess and even trees that fall naturally
are allowed to rot as this too is part of the forest ecosystem. He stated

Mr. Patki has explained how at present Melghat Forests are managed.Whatever he explained is the normal management practice of any protected
forest in Maharashtra . Project authorities do not deny that if one considers
entire Melghat region it is one of the biodiversity rich area. Occurrence of
700 species of plants in entire Melghat region is quite natural. And in India
due to natural dispersal mechanism, in any given area except islands. one

This is how Indian flora is

s



operation have been aliowed since the area was home torare/endangered species including mouse deer, pangolin add caracal.| On being asked why this was not included in the report of the ChiefWildlife Wasden, Mr, Patki declined to comment stating that he has not| been consulted and that the 'Chairman should speak to the ChiefWildlife Warden directly. He added that the Melghat region under;
discussion is very rich in biodiversity with nearly 700 plant speciesfound of which nearly 275 are;medicinal and have a similarity withHimalayan and Westen Ghat'Zone plants,

evolved.
The point of concem here is whether the project is going to cause anyextinction of species that are threatened. And the surveys carried out by theBotanical Survey of India (annexure No.6 in ELA document) and Universityof Pune has cléarly indicated that there are no any threatened species whichwil be affected.

forest and its wildlife, Mr. Patki "Xpressed serious concem about theImpact caused by the actual construction ofthe dam as the setting up oflabour colonies and damage to the forest. I then provided the exampleof the Pench National Park 'here an uTigation project underconstruction caused the inflow ¢f 2000 people into the park. ThesePeople still refuse to vacate thes: lands over a 15 years later.explained that Mr. Patki should énly be asked about the value of the
;Wildlife of the reserve and not his opinion on whether or not the damshould be built as that was a mater for the Committee to discuss.Forcing him to speak under duress might jeopardise his position withj the Mahahrashtra Government which had not authorised him to expressany such opinion.

Mr. Patkt was made aware by project authorities during site mectingthat adequate measures are being taken to reduce impact during constructionphase like antipoaching unit, complete ban on use of firewood by labourersetc. Even Mr. M.G.Gogate. CCF(Wildlife) in his comment had raised anissue of evacuation of colonies to which specific replies have been given by:the project authorities. In fact labour colonies are located far outside theI project construction site.

the

'1n) When asked about his views on how the project would umpaci

i
g) Views of Hon. wildlife warden, Amravati

(officially appointed by the Maharashtra Government) then submitted a

expressed the concerns of NGOs mithe area with whom this ProjectWas discussed in great detail. He begain by reiterating that wi 1dlife afforestation plan. And as it is, as per the 'traditional grazing rites, catile

knows no boundaries and hence a discussion about boundary lines had

is occuring in one area of the reserve would shift to other area therebydegrading those as well, and possibly exerting more pressure on thecore area. Ttus would affect the food supply of the other herbivores inthe forest, which would in turn affect carnivores such as the tiger. TheWest Melghat Forest Division he stated, acts to absorb grazing pressureand diverts cattle herders away from the inside ofMelghat. Thus when

Looking mto about one and a half sq.km. of submergence areaincluding both dams together, it is not going to significantly affect grazing
He grazing potential than present. In fact, equivalent area(144.15 ha), adjacentto the present forest area is being afforested as per compensatory

grazing in reserve forest m most of the Melghat region is permitted, thatbeing important source of livelihood of Gavalies (cattle grazers). And cattlecamps in forest areas is a regular legally permitted phenomenon.

1) Mr Kishor Rithe Honorary wildlife Warden, Amravati

Visit Committee This report potential of the area. Even the CAT plan when implemented will increase

wiitten note for the benefit of themav kindly be circulated'to al members of the Expert Committee

little meaning
the Park in

cattle prazing, hich
With the pumped
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i

team the impact of the roads being built in the Tiger Reserve Area..pointing out that these particularly affected the hydrology and the

given directions to strengthen protection to the outer fringes of theMe ghat Tiver Reserve. In factthere Was a proposal to unify three
reserved forest area, Ambabarwa, Wan and Namala. These would all
Reserve,

: at region was drought prone and that over 1,000 children had

be under the unified charge of the Field Director of the Melghat Tiger

Project does not propose to construct any new road in the forest area,In case of Upper dam, approach road is through a private land and is not in a

to power plant and cables will .pass through a tunnel. So there is no quéstion of roads affecting hydrologyand regeneration of grasses and shrubs, When Mr. Patki had mentioned :about the proposal to unify thee area, Ambabarwa, Wan and Namala and
|

bring under unified charge of Field Director of Melghat Tiger Reserve, itwas made clear that the proposed pumped storage scheme area is not a partof these three areas. We hope Mr. Patki's comments are on a generalplanned policies ofMelghat Tiger Project,

aTe as

uch foods, were not available to the Korku communities. Mr. Pathiconfirmed this fact and added that the forest ofMelghat was itself veryWaler-nch though it looked dry to the inexperienced eye. This could water scarcity in this region and groundwater. ta some extent even surface

best be judged bv the fact that nearly 470 natural waterholes have beencnumerated, apart from the thousands of sources where water oozes cut
that of water 20 to the villages outside the reserved area butnever into the forest villages and chat changing this habitat and that toolor a water project would be a great folly.

It is welknown fact that a nypical dry deciduous forest like Melghat

deciduous nature of forests. This is a naturz! phenomenon.By impounding water as proposed by the project will help to reduce
Water availability will improve. This will be highly beneficial to localpeople. Within the submergence zone the: e is not a single forest wilage oreven a hut that will be affected.

Due to the project apart secondary benefits, one can defmitelyexpect considerable reduction in deaths in Melghat region.

il) At this pomt 1 (Mfr. Sahgal) Pointed out that the entirei

bedrock. Extreme temperatures

onte
CTs



this garzing land is occupied for the Chikhaldara Project the biotic
pressure wil ll inevitably shift elsewhere.

For the project as explained by Mr. Nagre, Chief Engineer, only about
60.97 hectares ofagricultural land is being acquired and the affected families

elsewhere. Agricultural land ts very scarce in the area and diversion are-being rehabilitated as per Governemtn of Maharashtra norms However,

the areas of Chikhaldara and Dh. mi have agricultural land only near made to minimuze the land acquisition
these two vulages The project*renort mentions that agricultural land 1s Eventhough this 1s not a wmgation project, as a secondary benefit

this pomt \frs Malhotra asked the officials of the Imeation this ultimately aul increase water avaulad.lity in the presently walcr

replied that 60 97 hectares of pnvhte land would be acquired for both
constmiction and for the colonies for the work force. There would be a
need for this land for the approach,road, quarrving etc.

since 1995 and was unable to do s> because the Revenue department
had flat, refused to allocate anv land saying that not an ich of

would not b. mn the mterests of the region. Nearly 3 $ Lakh tnbals from

te be taken for labour colonies for both the upper and lower dams At there will be seepage of water in Datp2c: river and recharge of groundwater

Deparument whether agricultural and was going to be used for the area and it will increase agricultural productivity locally.
Mr Nagre

uw) Mr Rithe then pairted out that the Govemment of

had issued any certificate about the safety of this fort, but the Project be submutted to the cormuttee after at 1s recenved
Authonues could not show this in their document, which made no
mention of this fort name. Mr'. Malhotra asked for a specific

|

assesseby the Ministry of Environment ac the State Goverament had Scheme will yield immense benefits with least environmental losses
a financial interest promoting commerce over nature conservation Chikhaldara Hill Station has been estabushed by British and is eustence
He named the proyect as the Chikhaldara Hull Station Project, Project since year 1823.
Tiger and the Chikhaldara Pumped Reservoir Project. He added that a
fourth project. the Upper Tapi Stage I1 dam project had just been

«rchaeological survey ofrv) Mfr Ruthe alse raised the 4 sue of the exrstence of a national Project authont\ has requested Director
This wall

V)
have grven enough explanation to indicate that Chikhaldara Pumped Storage

Allthese put together would Kill the



givinl raised by Deputy Director, MoEF, Government of India, New Dethi vide letter No. J-12011/8/9S-1A-dated 21" Mav 1999POINT
at bmergence of Upper Reservoir does not serve as habitat Before construction, the area of upper reservoir is used as a feed ing ground

COMPLANCE
;
for scheduled wild life species. However it is used as a feeding by the variety of wild life Moving through the tract is and same is

1) Existing forest cover is degraded making dithicult for wildlife to prey
as it requires hiding place.

2) In the down stream of upper reservoir. ther are big vertical chipps and
upstream is covered by thick popylancn of the villages like

hiding place for the wildlife is available, Which is not a favourablesituation for wildlife to make this area as tacit permenant home,
Hence both the statements are ture and not contradictory.

sround vanety of wild life moving through the tract" observed by However it is dificult for wild life to make theirbe eonttradictorv This mav be clarified permanent home tn this area due to following ons

Chikhaldara, Motha, Madki Mariampur'e: clearly indicates that nowe

We strongly feel that looking at the immense benefits, social economical and ecolovical thatthe project envisages, the committee is request to clear the project without much further delav

Executive e Engineer
Livdro Electric Dn.No.1

Amravati



BRIEF REPORT ONMEETING OF DISTRICT ADMINISTRATION, FORESTDEPARTMENT, NGOs, AND VILLAGERS, AT BORI VILLAGE,MELGHATTIGER RESERVE,MAHARASHTRA
29 October, 1999

A meeting was held in Bori village of the Melghat Tiger Reserve (MTR), Maharashtra, todiscuss the settlement ofrights issue in theMTR on October 29, 1999. Following is abrief report of the meeting.

This meeting had been fixed at an earlier workshop organised by the Maharashtra TribalForum at Chikhaldara, District Amravati, Maharashtra, at which tribal and environmental
groups and the MTR's Field Director and Dy. Field Director had participated. There hadat that meeting been some confusion since the forest officials had claimed that 20 out ofthe 22 villages in theMelghat Sanctuary wanted to move out, while the social groups hadclaimed that most of the villages were in fact against displacement. Moreover, local
people have had the sword ofdisplacement hanging over their heads for at least a decade.This has been largely due to faulty interpretation of the law, which in fact has a provisionto allow people to stay within sanctuaries (though not national parks). It was to discussthese issues that forest officials, social activisits, wildlife groups and the local people haddecided to meet in one of the villages of the sanctuary, to directly ask the villagers aboutthese issues.

Bort, where the meeting was held, is one of the villages which reportedly wants to move
out. The meeting was attended by:

Residents (mostly Gawli and Korku communities) of villages withinMelghat
(primarily Bori village)
Officials/staffof the Forest Department including theMTRField Director, V.T. Patkiand Deputy Field Director, R. Wankhede
Praveen Pardeshi, then Jt. Sec., Forests, Maharashtra State
Mr. Mallick, Divisional Commissioner

- OP. Gupta, Collector, Amravati

procedure
Representatives ofsocial NGOs working in the region including : Purima Upadhyay,Bandu Sane, Ranjeet Ghodeswar and others ofKhoj; Datta Patil ofYUVA; DineshGholse ofEnvironmental Global; other NGOs such'as Prem, Apeksha etc.;Kishor Rithe, Honorary Wildlife Warden, Amravati
Representatives ofNGOs from other regions, including: Ashish Kothari and Neeraj.Vagholikar, Kalpavriksh Pune; Danita Daniel and Jaishree Oberoi, WWFE- Pune;Sniata Menon, Centre for Environment Education, Pune.

Since the meeting was held in Bori, the focus of the meeting was primarily onrehabilitation ofBon, though the issue of settlement of rights in other villages of
Melghat, and on possibilities of integrating livelihood concerns within the MTR, werealso brought up. .

Sanjay Agarwal, SDO, Dharni, who conducted the inquiry for the settlement ofrights



The SDO, Dharni, Mr. Sanjay Agarwal, introduced the issue and asked the villagers of
Bori to express their opinion. Several villagers voiced their willingness to be relocated

provided that the rehabilitation package is to their satisfaction. Some villagers voiced
their concern about people displaced by the Chandrabaga dam, who had not received

proper compensation. A briefdiscussion followed on what the provisions of the package
will be. The villagers submitted a list of demands which should be considered while

designing the rehabilitation package.

Praveen Pardeshi, then Jt. Sec., Forests (he has now been appointed Jt. Sec. in the Chief
Minister's office), mentioned that Bori, Kund and Koha, were three villages which were

being considered for relocation, but initially the rehabilitation process will be attempted
only in Bori village. A committee will be set up under the Collector with representatives
from various sectors, to monitor the entire process to ensure that it is done satisfactorily.
He went on to say that the relocation ofBori, which is a very small village, is being
looked upon as a test case. If it appears that this is not really working out, any further

attempts at relocation will not be considered by the Government.

He said that the people in Melghat need not worry about forced displacement. In any
case, it is also physically unfeasible to displace all the 22 villages in the sanctuary. The
situation in Bori (and a few others) is different because they are small and the people are

wanting to be relocated. He also stressed on separating the discussion on voluntary
rehabilitation of villages from the larger issue of the settlement of rights of the majority
of villages which will stay on in the sanctuary. For these villages, he said, the focus will
have to be put on watershed management close to the villages so that cattle do not have to
be taken deep into the forest for drinking; and also considering that grazing is a major
problem in Melghat, scrub bulls will have to be castrated and the livestock quality
improved.

The Collector, Amravati, Mr. O.P.Gupta, then outlined the three main points being made

by the government officials:
1) Arehabilitation package will be prepared for those villages who want to voluntary be

relocated. Initially only Bori will be considered. The package will be designed and

put before the villagers for their inputs and only then will the rehabilitation process
begin.

2) There will be no forced displacement.
3) A programme will be developed for the villages staying inside the sanctuary for

management ofwater resources, grazing etc.

Ashish Kothari, ofKalpavriksh, Pune, said that the district administration's commitment
that there will be no forced displacement, is critical. The Collector needs now to issue
this in writing to all the villages, so that the decade-old sword hanging on their heads is
removed. The Collector seemed agreeable to this suggestion. Kothari went on to say that
for the villages which will stay on in the sanctuary, most likely a majority of the 22, there
was a need to work out joint management strategies including livelihood nghts and
opportunities, alternatives to over-grazing, and participation in management.



Many of the social groups expressed the need for the settlement of rights report to be
made publicly available. The SDO, Dharni, said that this information will be available in
his office.

Dinesh Gholse of Environment Global, asked whether the rehabilitation site is in a
scheduled area, as is the present location ofBori. This was a very relevant question since
a number of constitutional powers have been conferred to tribal and associated
communities in scheduled areas, under the Panchayat (Extension to Scheduled Areas) Act
(PESA), 1996. It was made clear that the site identified is not a scheduled area. This issue
will have to be looked at carefully so that people who are being relocated do not lose out
on the benefits given to them as a result ofPESA.

Dutta Patil ofYUVA stressed the need to put the entire R&R package before the villagers
ofBori, and obtain their full consent, before concluding that they are ready to move out.
Bandu Sane ofKhoj felt that it was important not to make the villagers suffer in the
struggle between NGOs and the Forest Department.'

The MTR Field Director, Mr. Patki, thanked everyone for coming to the meeting, and
expressed hope that the decisions will help to sécure the future ofMelghat.

Kishor Rithe, Honorary Wildlife Warden, said that this issue of rehabilitation had been
dragging for many years and the proactive' stand taken by all concerned should be
followed up to ensure that this process is'done in a time-bound manner, and to the
satisfaction of people.

The Divisional Commissioner, Mr. Mallick, then summed up the proceedings, and
outlined the benefits to be given to the villagers Bori as a part of the rehabilitation
package.

Since the women ofBori, though present, had not participated in the discussions at all, a
separate briefmeeting was held with them. Amongst the most important points they
raised was whether all the non-timber forest produce, and the produce they get from trees
they had themselves planted, would be available in the resettlement site or not. Pardeshi
and Gupta assured them that this would be ensured.

(Report by Neeraj Vagholikar, Kalpavriksh)
5 November, 1999

(Pl. also see, attached, Kalpavriksh's letter regardingfollow-up to this meeting).



SUMMARY OF KEY DISCUSSION POINTS/DECISIONS TAKEN ATMEETING AT
BORI VILLAGE, 29/10/99, AND FFOLLOW-UP NEEDED

1) Collector, Amravati, to issue a notice to each of the 22 villages, in local language, that there
will be no forced displacement.

2) This change should also be reflected in the SDO's settlement report. The report has been
written with the assumption that in sanctuaries it is inevitable to displace people. Thus the
focus has been on rehabilitation, and the report ends with the statement that the 22 villages
should be displaced phase by phase.

3) A committee to plan, oversee, and monitor the rehabilitation of Bori needs to be set up
immediately. The committee could consist of:

a) 3 members of the Gram Sabha ofBori (representing both Gavli and Korku communities)
b) Collector, Amravati

Field Director, Melghat TR
d) Jt. Sec., Forests, GOM
e) At least 2 members of the local NGO Coordination group (from groups such as Yuva and

Khoj). The NGO co-ordination should be asked to nominate these members.
Kishor Rithe, Honorary Wildlife Warden

g) Dilip Gode, Vidarbha Nature Conservation Society &
Convenor, Vidarbha Paryavaran Parishad

h) Bittu Sahgal

4) A Melghat management advisory committee needs to be set up to discuss and guide issues
such as:
a) The settlement of rights of villages which will stay on.

b) Livelihood options villagers wanting to remain inside, and their mvolvement in the
conservation ofwildlife/forests and management ofnatural resources.

c) Threats to the TR and its wildlife, including, for instance, the impacts of tourism and
urbanisation in Chikhaldara, Semadoh, Dhami, etc., especially with respect to fuelwood
consumption, noise, litter/sewage, etc.?

Considering that most villages will remain inside, this process needs to be given as much
priority as the resettlement of Bori.

5) The Panchayat (Extension to Scheduled Areas) Act (PESA), 1996, gives a number ofpowers
to communities living in scheduled areas. Importantly, it confers constitutional powers to
people in such areas. Hence, while rehabilitating communities from scheduled areas ( with
respect to the impending Bori relocation), it is important to remember that:

a) the alternative land is in a scheduled area, or
b) if suitable land is not available in the concerned scheduled area, the State should make a

provision for extending the provisions ofPESA to the relevant village.
PESA has grave implications for future management of scheduled areas, with respect to
empowering tribal and associated communities, hence this issue is critical.

(As recorded and suggested by Kalpavriksh members Neeraj Vagholikar and Ashish Kothari who
were present at the meeting).

4 November, 1999
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SUGGESTED ACTIONS BYMELGHAT NGOS, AS FOLLOW-UP TO BORIVILLAGE MEETING OF 29/10/99

1) NGO Coordination to immediately meet the Collector, Amravati, to stress follow up
regarding:
a) issue of letter from Collector stating that there will be no forced displacement in

Melghat, to each village;
b) request a change in the settlement of rights report, reflecting this assurance (sinceat the moment the report assumes phased relocation of all villages).

2) SDO, Dharni, has to be met, to obtain the complete settlement report (the missing
annexures). This has to be examined to see if the rights proformas submitted by theNGOs have been included. This has to be done on a priority basis. Future follow up
depends on this action. NGO Coordination to discuss this report as soon as possible.3) Dutta Patil to work on draft rehabilitation plan ofBori in consultation with Dinesh
Gholse. This should be circulated to people and the NGOs for comments, within a
month.

4) NGO Coordination to meet to brainstorm on various livelihood and conservation
options for those villages opting to stay inside the Tiger Reserve. This is a precursorto possible joint management strategies. Issues of over-grazing, livestock and farm
productivity, water availability, livelihood options based on forest produce, actions
against poaching and theft of forest produce, etc., need to be urgently discussed and
resolutions attempted. Involving local people will be possible only after we offer
them viable alternatives. To be discussed on a priority basis.

5) Could the NGOs help in setting up informal Van Suraksha Samitis in the villageswithin and around the Reserve? If these samitis could start reporting illegal activitiesto the Forest Department and to outside NGOs and the press, it will help build an
important bridge, and also of course curtail the illegalities of the Department's ownstaff! Even, strategically, setting up of these samitis will give strength to the villagersvis-a-vis the Department.

6) NGO Coordination could encourage systematic documentation of the above,
'including the socio-economic/ecological situation in each village, traditions related to
censervation/sustainable use ofbiological resources, regular recording of illegalactivities, etc. Such documentation will help build a solid case for joint management.

7) The initiative taken by NGOs towards self-education regarding wildlife, legal, andlivelihood issues, on 31/10/99, should be continued with more such sessions.
Assistance from other groups (WWF-L, CEE, Sanctuary, Kalpavriksh, NatureConservation Society Amravati, etc., as also the Forest Department) should be
sought, while in turn educating these groups about issues relevant to Melghat.

8) Involvement in the Department's ecodevelopment activities, to the extent these are
considered appropriate, should be sought more pro-actively, especially following the
discussions with Mr. Wankhede regarding this.

(Note by Neeraj Vagholikar and Ashish Kothari)
Kalpavriksh, Aptmt. 5, Shree Dutta Krupa, 908 Deccan Gymkhana, Pune 411004

5 November, 1999
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