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RESPONEE TO THE QUESTIONNAIRE ON THE PRE-NATAL
DIAGNOESTIC TieCnNIGUES (REGULATIUN AND PREVENTION
CF MISUBE) BILL 1991.

Guestion 1. For many years now, organizations like ours working on
issues pertaining to Women, ifitealth, Social Justice and Human Righte
have been concerned about the increasingly widegpread thisuse of
prenatal diagnostic techniqueg for sex determination and have cons-
istently campaigned for striet regulation of sueh tests. We
therefore feel it is eminently desirable for the Central Government

o

®o el ouitable lepizleotinh to @ontrol these teets at the carliest.

e tier 2 : Medically speaking, the terms 'pre-natal diagnostic
y E':D9 o

techhicues', 'brevnotal diagrnbetic procedures' and 'pre-natal
Oicerostic teele! cover a wide range of technigues, tests and
procedures necessary for ante-natal monitoring and care, These
could include anything from checking of blood , pressure, weight,
examination of urine for the presence of albumin, sugar to use of
high-resolution ultra sound equipment, to exhaustive genetic
counselling and detailed chromosomal analysis. Such ante-natal ‘
SeyYVices and care is supposed to be provided in a tiered fashion
beginning from the dispensary level run by an ANM (Auxillary Nurse
Midwife) to highly specialized apex institutions such as the All
India Institute of Medical Sciences. While it is essential to
standardize ond streamline all procedures related to ante-natal
care, the expressed purpose of this 1egiélation is to regulate
gnd cohtrol pre-natal diggrocstic technigques, procedurcs and tegéts
“ waich have g potential for sex determinatieon. For the purpose of
this Bill, the terms pre-natal diagnostic techniques, procedures
and tests as defined are not specifio enough and hence provides
considerable scope for ambiguity and arbitrariness thereby defeating
the very purpoce of the Bill. In our note on "Suggested amendments
in- Bl Bee 155, of 1991Y, we heve therefore uced the terms

decsignated tests and gpecified tests ard to pinpoint exactly

which pre.natal diagnostic techniques, procedures and tests this
legislation should control.

Desgigneted tests are all pre-natal diagnostic teehniques, procedures

and tests currently available, and in use and those likely to
develop in future which are escentially meant for tne detection
of chromosomal anomalies, genetic metabolic diseases, haemoglob-
inopathies, sex-linked genetic diseases and congenital agnomalies.
As part of the diagnostic procedure for detecting sex~linked
genetic diseases, thece tests are also meant to detect sex oﬁ?the
fetus which is nedessary both for trie rational management of the
disorder and for fthe ceWlneelling of the parente., It 1s $£hile

agpect of the procedure that nas been widely misused and which




the proposed Bill undertakes to control.

Epecificd Teetin eore ol pre=nzlal disrnectic techniques, proced=-

Uresrand ‘teste whiech Spart from the function of detecting fetal
abriormalities may zlsuv find wide use in general gynaecological
and obstetrical practice. For instance, ultrasonography can be
uced for detection of congenital malformation as well as for det-

ecting growth deviations, =nd estebliching plzcertsl implantstion
I u

amongst many others. FHowever, sirce such techniques, procedures
and tests heve within them the inherent pogsibility of providing
informstion regarding the sex of ‘the Tetus, they are naturally

open to misuse for gex determination and are being increasingly

misused for sex determinstion. It is herefore, necessary to briap

~ff) tiem under the purview of the Act. Specified tests thus include

the specified part of all pre-natal diagnostic technique, procedure
and tests, whether or not they are designeted to detect congenital
and genetic disorders and which generate information on the fhe

sex of the Pfetus a2z iwell;

This legislation should make it incumbent upon the disgnostician

to withhold informetion regarding the sex of the fetus from the
woman undergoing such testg, her family and other interested parties
unless it ie related to the provision of genetic coungelling in sex-
linked disorders. Further, under no cirmumstances chould a specified

Test be used for the sole purpose of sex determination of the fetues.

Guestion 3 & 4: Addressing gquestion 4 first, the proposed legislation

has rightly tsken the view thet the designated tests (as termed by
us) are intended for the purpose of detecting chromosomal sbnormgl-
ities, genetic metabolic diseases, haemoglobinopathies, sex-linked
genetic diseases and congenital anomslies. In order to do so

there is need for specialized equipment, a high degree of skill and
expertise for accurate detection and interpretion of the results.
Further, e wide range of tests are necessary to rule out the poss-
ibility of the numerous disorders whose prevalence and incidence have
however been reported to be only between 1 to 2.5 % of all birthe
Experts in our country agree that such disorders do not constitute

the major cause of perinstal mortality in India.

A consideration of these facts leads to the conclusion that while

it ie necessary to provide high quality services to families requ-
iring such specialized services, the prevelence is not widespread
enough to warrant their inclusion in the genersl hezlth services.

We therefore, feel that these services should be restricted to apex
medical institutions w.ich have the reguisite specizlized equipment,

2 high degree of technical skill =znd expertise.

=
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In keeping with the perspective arnd structure of the general heslth
lpbrtant  Laat Eheprovicsion of speciclized
available through a well coordinated system
o nefereal s The ¢ ral supervisory board may bring within its
purview a consideration of how the existing referral system may be
strengthened ag well s ate wide public awareness regarding the

pEOVISIon of sich

We therefore, strongly recommend thest the s iceg for the detection
5 &0

of chromesomals sbhriormal itiées, penctile metabolic disease haenoglob-

inopathies, sex-linked

athers be provided only

._‘(a) hospitals attacined to medical colleges recognized by the

Medical Counecil of Tndic.

(b) Apex Research Institutions which have fscilities on par or

higher than the teaeching hospitals.

The' numbers of such institutiocns which can provide high quality
gservices for the gccurate detection znd interpretation of results

in genetic disorders will not be large enough to warrant an elaborate
system of registration and licensing. The Centrazl Supervisory Board
with the help of the Appropriate Authority can on its own make a list
orf £¥e such institutions on the basis of the minimum standard such

centres would regquire cnd constantly update them.

) hus, in answer to question No. 3, we feel that there is really no
need for an elaborate system of registration and licensing'. Further,
we feel Lhot by opening the registration for genetic clinie genetic
cognselling centre, and genetic laboratory, to all, we fear that
institutions currently responsible for the rampesnt misuse o f the
already defined designated tests and Specified teste for sex deter-

mination, mey only gain legitima y henceforth registering them-
selves under the euphemistic terms of Genetic Clinic, Genetic L.ab-
oratory and Genetic Counselling Centre. Such an eventuality will
defeat the very purpose of the Act. Moreover, it would only serve

to migguide those in genuine need of genetic diagnosis and counsellifig.

Question 5 ¢ The proposed legislation does not infact state the

specific gbnormelity and disorders for which designated tests may

be used. It merely indicates the broad categories of disorders.
For instance, chromosomal abnormalities is & broad category which
could include Down's, Turner's, Klinefelter's Syndromes, Trisomy 18,
Trisomy 13-15 among several others Further, not =211 chromosomal
abnormalities may be detected by the designsted tests currently

USE.
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We therefore strongly suggest that it should come under the p;>yiew
of the functions of the Central Supervisory Board to make a lisf\ei

(a) Congenital abnormalitie¢s and genetic disorders, haemoglobirn-
opathies sex-lianked genetic diseases and chromosomal anom-

alies and the designated tests vhich may be used to detect the same.

Question 6 ¢ In keeping with the changes recommended by us on the

definations of designated and gpe¢ified tests, we have suggested

amendments in the prcposed Bill. llease see ocur '"note on suggested
amenaments dn Bill Noy 155, of 19910, . Accordingly, The Eltliee Oof
Chapter III now reads " Regulastion ¢f use of Designated Tests" and
the title of Chapter-Il reads M Prohibition of usge of specirtleq

tests.

Our main suggestions are

£i) That the designated tests be conducted only when satisfactory
documentary evidence is available to support the conditions for
which these tests are to be performed.

(2) Under the rules znd regulastions, a list may be made of
potentizlly teratogenic drugs, infections and hazardous chemicals and

constantly update them.

Queegtion 7 : We consi. er the provision m:de in Section 5 of the Bill

inadequate. For our suggestions on additional safeguards, see our

note on amendments.

Question 8 : We heve suggested amendments in the constitution and

functions of the Central Supervisory Board. Please refer to our

note on'/amendments.

Question 9 ¢ We have amended the rule and the function of the

Appropriate Autnority in keeping with the overall ok jectives of the

Bill, For our comments refer to our note on amendments.

Question 1C : We feel that the Advisory Committee could play an
useful rcle in aiding and advising the Appropriate Authority.For

our comments on the constitution of the same please refer to our

note on amendments.

Question 11: In keeping with the overall objectives of the Bill
and the amendments suggested by us we consider the registration,

licensing of Genetic Centre, Genetic Laboratory and Genetic Clinic

as proposed redundant.
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esponsibility

Question 12 1 In gur opinion, the primary orms of r
for misus =ste o who are carrying out or suthorizing

the conduction of such tests. They. therefore Svlphl torle eons
9 9

idered the primary offenders in case of COPtTerrt one Given the
opi

preVailing soctal sty Oforn. in our en, tle hushard of Tlhe

Ind
woman on whom such tests are carried out and
respongible for ziding a=nd asbetting the crime. The women on whom
such tests are being carried out is to be perceived as the victim of

the prevalent gender bias and therefore not liable for punishment.

Wuestion 13 : In our opinion, any person/institution wno promotes

in any manner whatscever sex determination or sex pre-selection

should be liable for prosecution. The provisions of the Bill should
‘Je broad enough to incorporate the promotion of any method of sex

getermin-tion or sex pre-selection be it (_lop athic or non =2llopathic

system of medicine.

Quesgtion 14 : The proposed Bill leaves enough scope for the con-

cealment and obliteration of evidence which nay include equipmen
records, literature among meny others. The Ajpropriate Auth orlty

should be given adequate powers.

Question 15 : It should come within the purview of the functions of

the Central Supervisory Board to set adequate finds to create public

awareriess regarding

(a) Centres at which facilities for designeted tests
‘ are provided.

(b) the illegality of conducting these Specified tests for sex

determination

(c) and to create wide public awareness against gender bias
end femele feticide

Question 16 : lhe Bill as it is proposed is totally inadequate
to the task of curbing female feticides, We heove therefore, made

comprehensive suggestions for amendments in the proposed Bill.




RES. TEL - 802255

DR. KUMAR’S ULTRASOUND SCANNING

Patient's Name

Age

RKefd By e e

Pact Examined -~ =

FACILITIES AVAILABLE :
ROUTINE ULTRASOUND
Chest, Abdomen

just § C,nae anc

Other Organs

SPECIAL PROCEDURES

lNeecle Aspiration £.005y

¢ S:cphys.cal Profile of Fetus

o Gencer

BY APPOINTMENT [

To protect the identity
cf the patient to whom
this prescription was
given, all particulars
have been erased.

DR. N. KUMAR

CONSULTANT ULTRASONOLOGIST

i

SAWAN NEELU ANGEL'S SUNDER LAL
NURSING HOME MEMORIAL HOSPITAL
J-2G3 SAKET €291 J )
TEL E530%4 E8b3YLA ¥ HANPUR RCAL

TEL B43397 2

KUNJ HOSPITAL

F 73/8 Kisnan Garr
JHNU Roag Vasent Kum
New Oeity

Tei 6895136

DAYA POLYCLINIC
40712 YUSUF SARAI
NEAR UPHAR CINEMA
TEL 652689

KHAREANDA POLYCLINIC ~ SAURABH DIAGNOSITC
CAATa CAJPRTRAGAS i1 CENTRE

TEL £836203 Sl EE

KAPIL X-RAY & PATH LAB %

SHOP MO 2 BAkKX STREET

MUPsRKA TEL 6E83558




For Complete & Modern Diagostic Check-up Visit

M.P. DIAGNOSTIC CENTRE

D2/50, JANAK PURI, NEW DELHI-110058
Near ‘D’ Block Bus Stand & CGHS Dispensory

Facilities Available :

Ultra Modern X-Ray Hiah Tecnique Modarn Unit,
a) Routine and colour X-fays.

b) Secreening Fazi
c) All Types of colour X-Rays (Barium-Swallow, meal,
enema, |[.V.P., H.S G., Myelogram etc.)

2. Ulra Sound (Facilities available at home on call)
al Whole Bgdy b] Abdorer ¢’ Pregnancy &
= Pelvic disease.

T—

-~ d] Sex determinatgn\kf

\\\\__'_//

3. Clinical Laboratory Equiped with ultramodearn equipments
tfor all types of pathological Exam
a) Routine b) Culture & Sensitivity
c) Tissue Culture d) Biopsy
e) Specially equiped for ELECTROLITES STUDY

Calcium, Pottassium, Sodium & Lithicm

1

4. EC.G. For study your Heart [Resting & Exercise]

N B. Home Service Available For :
al Laboratory Investigations
bl  Ultra-Sound ¢l EC 6




Women's Resource Centen

To,

The Joint Parliamentary Committee
on The Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Bill, 1991,

Madam,

I, Nilanjana Biswas, work in Saheli, and on Jan 10, 1992
went to the area around Mayur Vihar Phase 1I to collect
information about sex determination tests being conducted
in the clinics in this area. The information obtained by
me is as follows.

VIRMANI NURSING HOME

One of the boards outside this establishment reads, "Healthy
Boy or Girl". Alongside this abortion is alsc mentioned.

Ultrasound facilities are availakle and screening is done
on wednesdays and saturdays by Dr. (Mrs.) Virmani, (gynae-
cologist) and a visiting ultrasonologist.

The cost of ultrasound screening to detect congenital mal-
formation is »s 300/- while the cost of ultrasound screening
to detect sex of the foetus is ks 1200/~

Screening for sex determination is done from 10 weeks of
pregnancy onwards, but women are advised to get it done
before 7 months of pregnancy so that MTP can be done if
required.

SARKAR CLINIC AND NURSING HOME

Ultrasound facilities are available for sex determination,

Unit above Shop. 105, to 108, Shopping Centre, Defence Colony, Bridge (South Side),
New Delhi-110024 PHONE : 61 6485




Women's Resource Center -, Data- ...

The cost of ultrasound screening to detect congenital
malformations is R 200/- while for sex determination it is
"more".

Sex determination using ultrasound is done here from the
16th week of pregnancy onwards.

Abortion facilities are also available.

CHIRAG DIAGNOSTIC CENTER

This centre offers ultrasound facilities for sex determination.

The cost of detecting congenital abnormalities is Bs 300/=
using ultrasound, while cost for sex determination is R 900/-.

Ultrasound for sex determination is done from 16 weeks of
pregnancy onwards.

All the above-mengioned clinics possess ultrasound equipment

but do not have qualified sonologists to actually perfprm the
test; therefore an advance sum of money is secured from the
client in order to meet the fees of the visiting ultrasonologist.
This step ensures the client's commitment to subsequent
appointments for ultrasound testing.Furthermore, a pregnant

woman is asked to undergo at least twice, the ultrasound test
for sex determination.However, the doctors advise the woman to

return for a third or fourth session if the results of the

Unit above Shop. 105, to 108, Shopping Centre, Defence Colony, Bridge (South Side),
New Delhi-110024 PHONE : 61 6485




Women's Resounce Centen

of the first tests are deemed to be unsatisfactory by them.

Yours faithfully,
31'475£A44:ﬁxk”

(NILANJANA BISWAS)

. ( for saheli,)

Unit above Shop. 105, to 108, Shopping Centre, Defence Colony, Bridge (South Side),
New Delhi-110024 PHONE : 61 6485
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The Chairperson,
Joint Committee on Pre-Natal Diagnostic Technigues
(Requlation and Prevention of Misuse} Bill, 19¢1.

Madam,

We the undersigned women's organizations, groups and concerned
individuals would like to draw your attention to the following:

1. We have been given to believe that the Committee headed by you
is holding hearings in New Delhi on Jan. 20 anad. 21, 1992,
Many of us have not yet been informed of this hearing even
thouoh we have independantly submitted memoranda to the
Committee. We would like to emphasise that it is the women's
organizations and the women‘s movement in general which have
been focussing on this issue for several years. For the
Comnittee to get a holistic view of the problem it is essential
that all the greups and organizations be given a hearing. We
therefore hope that you will extend the dates of the hearing.

We would also like to draw your attention to the fact that

with the wide proliferation of clinics all over the country

and the experience in different States, it would be necessary

to get the experience of the organizations and individuals
working in those areasbefore coming to any conclusions regarding
the Bill. Therefore we feel it is essential for the Committee

to hold hearings at least in Bombay, Calcutta, Trivandrum,
Vijaywada, Ahmedabad and Madras so as to hear the opinions of
those facing the problems there. A Delhi-based view can certainly
not be taken as a national one 2nd the Committee—sheuld not

be critiqued for being Delhi-centric. 2

Since in our experience there are very strong vested interests
and lobbies involved in the continuation of sex determination
tests it would be much better if the hearings were made public
and not in camera as at present. The rules of these public
hearings can be similar to those of an open court. We therefore
strongly feel that while deciding the procedures this should
be taken into consideration.

"Thanking you,

/\ ; '7 : -""\ ]
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- ACTION INDTIA -
® . ° : 5/24 Janqpura B
action |nd|a : New Delhi 110014.

Dated.18,J.an..1992. ..

ENGLISH TRANSLATION

To Chairperson,

Joint Parliamentary Committee on Prenatal Diagnostic
Techniques (Regulation and Prevention of Mis-use) Bill 1991.

Madam,

We, Ramzan, Prem and Devi,workers of Action India,
5/24 Jangpura B, New Delhi visited three sex determination
clinics in the New Seemapuri area on January 6,7, 1992 to seek
information regarding the techniques.

We collected the following information:-

I, Dilshad Nursing Home, New Seemapuri, F Block, Delhi 110095.

a) MWe talked to the doctor's assistant, who informed us that sex
determination was banned but this service was available in
this clinic,

Sex determination is c-nducted by ultra-sound and they also
perform abortions.

These tests are conducted after 3 months of pregnancy.
They charge a fee of Rs 1000 to Rg 1200 for sea determination,

These services are avilable for 24 hours.

Sashi Clinic and Maternity Home, H 168 old Seemapuri Delhi-95,

We talked to the lady doctor Sashi.

She informed us that sex determination 1is conducted through
ultra-sound,

This test is conducted after the third or fourth month of
pregnancye ]
Abortion facilities are awailable after the teste..

They charge a fee of Rs 1000, but make concessions of Rs 200
for the poor.

Consultation timings 10 AM to PM on all daxp.
Registered under the socifties registration act XXI of 1860 (No. 7989)




II1 Singh Nursing Home. Vivek Vihar, Delhi 110093.

a) A board outside the nursing home rpads, "Diagnosis by
ultra-sound"” in red paint.

We talked to the lady doctor Rekha Singh.

This nursing home conducts sex-determination tests from
3 to 44 months by ultra-sound.

They charge a fee of Rs 1000.

These facilities are available for 24 hour.

3igned
Ramzan
Prem

Devi Kripa.




ACTION INDIA
5/24 Jangpura .B,
New Delhi 110014.

Dated.18 Jan. 1992, ..

ENGLISH TRANSLATION

To,Chairperson,

Joint Parliamentary Committee on Pre-Natal Diagnostic
Techniques (regulation and Prevention of mis-use) Bill 1991.

Madam,

We Gyanwati and Sudha, workers of Action India 5/24 Jangpura
B, New Delhi, had visited on January 8, 1992. A Sex Determination
Clinic in Azadpur to collect information regarding the use of
this technique.

Kamboj Clinic, Hisarpurwale, Fanchvati, Azadpur, Delhi.

Doctor's Name: Dr. Mahindra Pal
Consulting Timings: Tuesdays 9Am to 12 Noon.

A cloth banner displayed outside the clinic reads, "Ladka ho ya
ladki .

On the glass door of the clinic is writeen in red paint, "Swasthya
ladka ya ladki.”

Outside the clinic on a board is written "Siraf ultra-sound se
Janch panch minute mey turanth report”,(Diagnostic test through
ultra-sound report in five minutes only).

This clinic conducts prenatal sex determination tests after
.the third month of pregnancy. They charge a fee of Rs 1000 and
do not perform abortione.

We enquired whether there was any other technique for
prenatal sex-determination. They informed us that amniocentisis was

dangerous. Ultra-sound was the perfect method.

Signed: -
" Gyanwati

Sudhé

Registered under the societies registration act XXI of 1860 (Np. 7989)




| ACTION INDIA
® ° 5/24 Jdngpura B.
action |nd|a Neow Delhl 110014

Dated..18 .Jan..1992..

ENGLISH TRANSLAT ION

To Chairperson
Joint Parliamentary Committee on Prenatal Diagnostic
Techniques (regulation and prevention of mis-use) Bill 1991,

Madam,

We, Rajrani,Dulari and Maharani, workers of ACTION INDIA,
5/24 Jangpura B, New Delhi, visited two sex determination clinics
on 2 January 1992 in the Yamuna Vihar area.

We collected the following information,

I. Rupali Nursing Home, G.T.Road, Yamuna Vihar, Delhi.

a) Outside the nursing home, written in large letters on a board,
“ULTRA SOUND"“.

b) Inside the nursing home, written on the cabin "Ladka Ya ladki".

Timings: 10 AM Tuesdays and Tridays.

~ We spoke to the lady doctor who informed us that sex
determination through ultra-sound is conducted after 3 month of
pregnancy. They @harge a fee of Rs 1007.
Aboration fees are Rs 1000. upto 3% months.
The abortion charges after 15 weeks of pregnancy are Rs 1500
This clinic does not have ultra-sound facilities. On Tuesdays
and Fridays, they take the women seeking sex determination
test to sOme Other place after taking appointment by telephone.

II. Raj Medical Research Centre G.T.Road, Yamuna Vihar Delhi,

This centre conducts»prenatal sex determination tests after
3 months of pregnancy. These facilities are available daily.
They charge a fee of Rs 1000 to Rs 120044bdoration charges are

Rs 500 to Rs 700.
| Signed:-
Rajrani
Dulari
Maﬁarani.

Registered under the societies registration act XXI of 1860 (No. 7989)
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TORM XACATNST SEX DETERMINATION & SEX PRESELECTION (FASDSP)
120, safalya B, Near Currey Road Station, BOMBAY.

APPEAL FOR URGENT ACTION

Dear Friends,

You have been actively associated with the campaign against
S.D. tests. We are writing this letter to seek your help as
our struggle enters its final phase on the legislative front.

We have just received a letter from Shri T.D. Dhingra of

New Delhi, It informed us that a Joint Parliamentary Committee
has been constituted to review the Pre-Natal Diagnostic Techni-
ques (Regulation & Prevention of Misuse) Bill, 1991 (PNDT (REPM)
Bill 1991). The composition of Committee is enclosed herewith.
Shri Dhingra, as the Under Secretary of the Committee, has sent
letters to activist groups and doctors' associations to seek
their views on the Bill in form of a memorandum. A question-
naire related to each clause and a copy of Bill were sent to

us with the letter.

We have written to Smt. D.K. Tharadevi Siddhartha, Chalrperson
of the Committee and requested her to --

i) send letters to all activist groups. associated with the
campaign(including yours) and give them suffieient time
to respond as many groups may not be able to meet the
deadline of Nov.25 prescribed by Committee;

waive off the condition of sending 65 (45 English + 20
Hindi) copies of memoranda to the Committee;

not to treat the memoranda as confidential matter;

iv) conduct open public hearings in 4 major cities to record
evidences of interested groups.

Have you received a letter from Committee? If not, please
do not wait for it and send your memorandum to Committee at
your earliest. .

Please get in touch with the Commlttae / any ef its members
to suoport the demands raised in our letter. We mus® demand

that the Committee should function in an open manner so that
the doubts generated by it has under participation and is
useful for creating awareness on this issue.

We are enclosing herewith a gist of our critique of the act
based on earlier debates and exnerience of the (non) imple-
mentation of Maharashtra Act. Please encourage other groups
and individuals, specially doctors, sociologists, legal
experts, to send separate memoranda and show willingness to
give oral evidence before Committee. The vested interests
opposing us have much better resources and organisation.
Still we succeeded in sustaining the issue upto this stage.
We should not fail in the final crucial phase.

Please inform us after sending the memorandum and of your
reactions/suggestions regarding the bill.

Yours in solidarity,

CHAYANTIKA/KAMAXI/VIBHUTI/RAVINDRA/SANSKRITI/SWATL/
SANDHYA & others.

Encls: 1) Critique of Bill.
ii) Composition of Committee.




- JOINT COMMITTEE ON THE PRE-NATAL DIAGNOSTIC TECHNIQUES
(REGULATION AND PREVENTION OF MISUSE)] BilLlL. 19291,

COMPOSITION OF THE COMMITTEE
Smt. DK, Tharadewi Siddhartha ~ CHAIRPERSON

MEMBERS
LOK SABHA

- Dil Kumari Bhandari
Smt. Malini Bhattacharya
smt. Saroj Dubey
Smt. Girija Devi
Dr. Mahavirsinh Harisinhji Gohil
Dr. Viswanatham Kanithi
Smt. Sumitra Mahajan
Smt. Geeta Mukherjee
Dr. Kartikeswar Patra
Dr. Vasant Niwenti Pawar
Dr. (smt.) K.S. Soundaram
Kumari Uma Bharati
Kumari Vimla Verma
Vacant.
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Kumari Chandrika Premji Kenia
Smt., Sarla Maheshwari :
- Shri ‘Bhaskar Annaji Masodkar
.. Shri Sarda Mohanty
Shri V. Nerayanasamy
Smt. Satya Bahin
Smt. Sushma Swaraj

% Vacant due, to resignation of Sh. K.N. Narayanan
w.efy 11 0 1901 on




‘~ All India Democratic Women’s Association

23, Vithal Bhai Patel House, Rafi Marg, New Delhi-110001

President : Manjari Gupta
Working President : Ahilya Rangnekar
General Secretary : Susheela Gopalan

Ref. No. Dated 2=1=92,

MEM ORANDUNM

is Being an ac¥ive particdipart in the stroggle agailnst sex

determination testg, we feel that such legisiation on the part of the

-

Central Covernment has already been considerably delayed. In the Act
i

self we f£22l thet it should be specified that &fter it is passed P%
parliament ‘it will zoume into force within a2t least 3 months. WwWe have §
ready the exverience of the Naticnal Commission for Women Act which wasg §

pasced by Parliament in Auge 1990 but is still not in forcee.
2« It would be better to specify the tests.

A -

3&4. All genetic tests which include sex determination technicues

e !

should be confined only to Government hosoitals. However ul trasonoofsbhy
which is used much more commonly may be psacticed cutside the Governmens

institutions but with strict conditions of licensing and regulatione.

The elaborate system of licensing stc. provided for in the Act for

all genetic clinics etc therefore becomes infructuous. It remains

valid only for ultrascnography centres.

4 (2) 4 4 (3). Correctly leaves scope for more detailed purview by
the Central supervisory Board which is necessary. The act at present
only mentions the broad categories which is inedecuates. Clearly with
the use of new téchnologies it will be incumbent te constantly review
the type of tests being conducted. Therefore it should be left to a

competent supervisory board.

........2)




All India Democratic Women’s Association

23, Vithal Bhai Patel House, Rafi Marg, New Delhi-110001

President : ;
Working President : Ahilya Rangnekar
General Secretary : Susheela Gopalan

Ref. No. Dated 2=1=92,

- 2w

7« This section is inadegquate. We have already suggested that
genetic tests should be conducted only in Government hospitals. But
for Ultrasonography it is essential for such Centres t¢ maintain

records of all cases of Ultrasonography conducted on pregnant wonen.

8, Qualificationd for members of this Board shculd include a
proviso that such members have never been or known te have been
associated in any way in the connduct of sex~determination tests or
have approved or supported such tests. The Bcard should meet at least

once in 3 months. Also the Board should have the right to appoint

sub=committees to study any specific aspect of review or ik implementaticr

of the Act within a specified time frame.

e We disagree on the definition of Appropriate Authority in the
Acte It would be preferable to have a connittee as
legisliation has, instead of a single Officer as proposed in the Central
Govterninent draft (i seeicrn Ch.3 of Mahaashtra Act). We have already
scated that s e all genetic tests should be conducted in Covernment

hospitals the liceusing and regulation procedures detailed in Section.17

should apply only Lo centres where Ultrosonography is dones
10+ Advisory committee should be constituted.

11« Registration of all Ultrosonography centres should be included
while specifying that genetic clinics etc. will be in the Government

sectore.

QIQ...'.‘.B)




~. All India Democratic Women’s Association

23, Vithal Bhai Patel House, Rafi Marg, New Delhi-110001
President : Manjari Gupta

Working President : Ahilya Rangnekar
General Secretary : Susheela Gopalan

Ref. No.

punishment of at least one year should be
speclificd and zimum increased to five yesars for first offence. In
23 (2) i+t has Lo be made mandatory for the State Medical council to
take =ction on the report of the Appropriate authority otherwise it

Y.

will leave a logphole for the convicted medical ser practiongrs W

e

do not agree that the ' e punished. She is usuaslly the

victif not the protagonicst and it would make a mockery of the law &f

quilty for a crime committed against her. Provfﬁion has tO%

arpropriate action on complaints be xtmﬁgl o:gani-:

zationg/individual s n section 28 these organizations should also
have the right {0 g ~ourt The provi section 28
notice of €0 dayvs hes to be glven y £l opronriate Auth

removed =23 it

Punishment fer advert$sing sex-determination tests should
certainly include a1l publications including magazines/newsfapers
al s adve aing hoarding spaces which are uged for this
wea feel it willl gzet a dange
reus ¢ ognition and lege sanctign to the sm-callgg genetic
centres besides leaving tremendous scope for corrupticn by doncentratinﬁ
all powers in the hands of a slingle individual. Thus 1mpo}tant changes

have to be made if the Act is to fulfill its chiegtives.




NOTE PREPARED BY SAHELI, VOLUNTARY HCALTH ASSOCIATION
OF INDIA, PECOPLE'S UNION FOR DEMOCRATIC RIGHTS ,
JOINT WOMEN'S PROGRAMME, ACTION INDIA, MEDICO
FRIEND CIRCLE, DR,IMRANA QUADEER, FOR CIRCULATION
AMONG THE MUIMBERS OF FPARLIAMENT REGARDING THE
PROPOSED BILL ON PRE NATAL DIAGNOSTIC TESTS,
TECHNIQUES, PROCEEDURES.,

Extent of problem

1. In 1974, amniocentesis was being clinically tested in
India as a technique for detecting genetic abnormalities for
cfample Dirth defects In govermment run hospitals. The survey
ocutcome of 11,000 couples who had volunteered for this test

at ATIMS Delhi revealed that the basic motivation for this
enthusiastic response had been the possibility of getting to knew
thHe cex of the child during pregnancy. Following protest by
wemen 's groups these techniques were banned by the Janata
government in 1978 for sex determination in government run

hospitalg,

2, In 1979 tests such as amhiocecntesis became available

through private clinics/hospitals for sex determination. By

L9808 Fthese clinies began to bleétantly advertise these technigques
for specifilc Use of sex determination.

It is roughly estimated that between 1978 and 1982, 78,000
female foetuses were aborted after sex determination in our
country (Times of Indis, June 1982).

3. The data collected by government of Maharashtra in 1986~-87
shawed that from less than 10 clinics in 1982 in Bombay city,

the number of clinics had gone up to 248 in 1986, These 248
centres where amniotic fluid (fluid from birth sac) 1s collected,
were linked to 16 genetic laborat¥orics where the amniotic fluid
was tested Lo determine the sex of the foetus. These 16
laboratories were known to receive samples of amniotic fluid from
clinics located in towns as far away as 500 km from Bombay .
According to an estimate made by a group of doctors, between
30,000 to 50,000 female fectuses were aborted in a VEar.

4. A study done by Dr. Sanjeev Kulkarni in Bombay at th
initiative of the Maharashtra government in 1986 revealed that
847% of the gynaecologists interviewed werc performing amnio-
centesis for sex determination. These doctors performed on an
average 270 sex determination tests per month. While most of
them had been using amniocentesis for sex determination since
the last 5 years, some had been performing these tests fcr the
last 10-12 years.

5. According to a report prepared by Garbh FParikshan Virodhi
Manch, 2400 tests were conducted in Baroda city alone 1n 1987.
A well known genetic laboratory in Bareda had tested 20,000
samples of amniotic fluid in the last 10 years.

6. A Delhi ‘University researcher found that more than 13,000
tests were performed in one year only in seven of the several
SeX determibation elinics in Delhi,




7. Clinics for sex determination are not restricted to urban
areas. Places like Bijnor district in U.P., Dhulia, Satara
and Sanghi districts in Maharashtra, or uaurash“ra.lnvGuJanat
whirh dA not have potable water and ele Ctr1c1t§, have
flourishing clinics for oing amnincentesis.

"8+ Rural health centres i Gujarat and Maharashtra, whereé
facilities do not exist eXxamine sputum for tuberculosis

Ar to maintain the cold dain i{ekn c pnlio vaccine, are :
sending samples of amniotic fluid in ice packs through courier
service to labcratories in najKOt, Bhavnagar, Anand, Ahmedabad,
Baroda, Bombay, for sex determinatien,
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A0, - D pat, President, Health Premotion Society who runs the
Pearl Centre at Dadar, Bombays . ¢laimes "in ol country amniocen-
tesis is essentia iLy Jone, I can say upto 90%, purely far sex

determination of “"I-have yet to come across a
person wh has here £ the test purely for detectién of
genetic S : ' wyers, Marsth 1986; pg.5).
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12, Advertisements fo , determinatirn : in almost

every newspaper,. '. ains and buses, thr wall writing,
hAardings, pamphlets d letters to roto S. Recently doctors
have started adve '?' g training prAgrammes on fetal sexing
ausuring other dgctmrs that they can recover costs nf the
training in no time;

13, AM Avurvedie dryg "SELE&T" is in the market whiesh promises
. - y .
the birth of a male child.

14, Several books have also appeared on the market promoting
procedures for sex selection such as diet ccntrol, timing of
insemination by coitus creating a favourable climate in the
vaginal tract by dowshing etc.

15, everal new medical teﬂhnolﬂgleg are being developed
are capable of determining the sex of the foetus. Among

Testing of fetal cells in maternal blood:
Detecting levels of Testesterone in amnioti# fluid or
maternal bleod;

Determining the sex of %est-tube embryos




16. The most common andg routinely (mis)used technigue for

Sex determination purposes today is ultrasonography. Due to

the wider applications of this technigue  in general gynaecological
and obstetrical practice eg. for detection of growth deviation

and establishing placental implantation, it becomes much easier

to (mis)use it for sex determination unde theguiss of

antenatal care. The regulation and control of such tests/
technigueyprocedures as ultra sonography +thus becomes imperative
under the proposed Ccentral legislation,

17, Several Eeehniaues are also being developed for SeX pre=
Sedlection § .o technigues for separating X and Y chromosome
hearing sperms in-vitro (outside the body). The methods

bedng tried incluae sedimentation or Centifigation, Ericsson's
methods, Electrophoresis, ion exchange through Lesins, Froth
floatation etc.

18. Demand for legislation has b raised in Himachal Pradesh,
Eunjab, Orissa, Haryana, Tamil N i, Gujarat, Goa and Maharashtra,
In addition there has been continucus Shard fer central
legisiation, '

2% FThe stotc of Maharashtra has enactegd legislation in 1988
while Gujarat ang Goa have itroduced legislation in the state
Assembly,

Since 1988 the Cehtral CGovernment has drafted several Bills,
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Major Amendments suggested in the proposed Central Legislation.

It is crucial to specify which pre-natal diagnostic tests/
procedures/techniques the legislation proposes to control.

Medically speaking, the terms 'pre-natal diagnostic techniques',
'pre-natal diagnostic procedures', and 'prenatal diagnostic

tests!, cover a wide range of technigues, tests and procedures
necessary for ante-natal monitoring and ¢are. In our nete on
"suggested amendments in Bill No.155, of 1991", we have therefore
used the terms designated tests and specified tests to pinpoint
exactly which pre-natal diagnostic techniques, procedures and tests
this legislation should control.

2.. Desicnated tests -ore 211 pre-natal diagnostic techniques,
procedures and tests currently available, and in use and those
likely to develeop in future which are essentially meant for
the detection nf chromosomal anomolies, genetic metabolic
diseases, haemoglobinopathies, sex-linked genetic diseases and
Congenital anomalies. As part of the diagnostic procedure for
detecting sex-linked genetic diseases, these tests are also
meant to detect sex Af the fetus which is Hetessary ‘beoth for
the rational management of the disorder and for the counselling
of the parents. It is this aspect of the procedure that has
been widely misused and which the proprosed Bill undertakes to
contral;

3. Specified tests are all pre-natal diagnostic techniques,
procedures and tests which apart from the function of detecting
fetal abnormalities may also find wide use in general gynaeco-
legical and obstetrical practice. Some of these technigues,
procedures and tests have within them the interest possibility
of providing information regarding the sex of the fetus.

Specified tests thus include the specified part of all pre-natal
diagnostic techniques, procedures and tests, whether or not they
are designated to detect congenital and genetic disorders and
which generate information on the sex of the fetus as well.

This legislation sheuld make it incumbent upon the diagnostician
to withhold informatimn regarding the sex of the fetus from the
woman undergoing such tests, her family and other interested
parties unless it is related to the provision of genetic
counselling in sex-linked disorders. Further under no circum-
stances should a specified test be used for the sele purpose

of sex determination »f the fetus.

The proposed legislation has rightly taken the view that the
designated tests (as termed by us) are intended for the purpose
of detecting chromoscmal abnormalities, genetic metabolic
diseases, haemoglobinopathies, sex-linked genetic diseases and
congenital anomalies, In keeping with the sophisticated and
Specialized nature nf these tests/procedures/techniques, and
the fact that the prevalence and incidence of the disorders
cencerned is not high enough to warrant their inclusion in the
general health services, elaborate licencing procedure should
be dispensed with. We strongly recommend that such services be
available only through a) hospitals attached to medical colleges
recognised by the Medical Council of India b) Apex research
institutions which have facilities on par or higher than
teaching hospitals.




S. The legislation needs to specify the purposes for which
designated tests may be used.  The Proposed legislatien nearly
indicates the beoad categories of disorders and does not state
the specific abnormality and disorders for which designated
tests may be used. Further, not all abnormalities and disorders
in the stategd categories are detectable by the designated tests
EUrrently 9pn tse.

n
T

6. We therefore Strongly sugcest +
purview of the functions of the cen
a Jist of:

t it should come under the

a
ral supervisory Bpard to make

a) Specific congenital abnormalities ang
haemoglobinopathics, Sex-linked geneti
chromosomal anomalies.

bl the designated tests which may be used to detect the Same.

7. The legislation should not take a static view of technology.
The pace of technological progress in this field is f=st ond
the Central Supervisory Bpard needs to continually upgrade:

a) the list of tests/techniques/procedures covered under the Act,
B) the specific 6 cord s for which these may be used.

e} the infrastructure and exXpertise required for conduc ting
these tests

8. TFhis erime is 5 crime against the whole Society,  As such,
any concerned individual /organisation should have the richt to
Teport violations in this regard and to initiate prosecution.

9« In.our opinien the primary responsibility for conducting

these tests lies with the medical professions. They therefore

have to be treated as prime offenders. Also, under the prevail-
ing social conditions, the husbancd and other relatives of women

are responsible for aiding and abetting the crime. The woman

on whom such tests are conducted is only a victim of existing
gender bias and should not be liable for prosecution,

10. Ip order to simplify reculation of brenatal Diagnostic
tests/techniques//procedures capable of misuse for sex determination
it is suggested that the legislatidn makes 1t incoembent  upon manu-
factureas of equipment used to carry out specified tests

(such as ultrasound) to register with the appropriate authority

and provide information on @ regular basis regardinc name and
addresses of the purchases of the specified equipement to the
Authority so that periodic checls of such equipment to ensure

that provisions of the Act are not contravened. The probibition
of transferred lending lease of such specified equipment without
the written authorization from the Appropriate authority is also
sSuggested with the same intent,.




LIST OF RECOMMENDATIONS

1. Future Techniques

It had been suggested by us that the purposc of this legislation should be not only to regulate
and prevent the misuse of pre-natal diagnostic techniques that are presently available, but also
those that are likely to be developed in future (see Annexure III pg. 2).1t is important to keep in
mind that rapid technological advancement is taking place in this ficld, and soon new
techniques of sex-determination will enter the market. Therefore. for the present law to be
effective, it must include within its ambit, the regulation and prevention of the misuse of future
pre-natal diagnostic techniques.

The Central Supervisory Board should also have the specific function of regular and
continual review and upgrading of the list of tests/techniques/procedures covered under the
Bill. : '

We have also recommended (Annexure V. Pg. 6) that an additional clause be inserted in Sec
16 of the Bill i.c. " to monitor recent developments in medical technology and to bring under
the purview of the Act, at the earliest time possible, all techniques which have a potential for
sex-determunation,” to prevent their misuse.

2. Woman should not be punished

The IPC m its Report (Annexure 11 pg. 18, Para 44), states,” The Committee deliberated on
the question at length whether the pregnant woman who undergoes such pre-natal diagnostic
techniques should be exempted from such punishment, considering the social status and
compulsions m which the Indian woman is placed today. However, the Committee felt that
providing for punishment for the pregnant woman herself will go a long way in achieving the

oo Bhioathae F L DI
cherished objectives of the Bill " {emphasis ours ).

In response to the Questionnaire on the Pre-natal Diagnostic Techniques (Regulation and
Prevention of Misuse) Bill, 1991, we had stressed (Annexure [V pe. 5, Ques.12). that the
primary onus of responsibility for the misuse of these techniques rests on those who are
carrying out or authorising the conducting of such tests. They, therefore, ought to be
constdered the primary offenders in the case of contravention. Given the prevailing social
situation, in our opinion, the husband of the woman on whom such tests are carried out. and
hus relatives, are responsible for aiding and abetting the crime. The woman on whom such tests
are being carried out is to be perceived as the victim of the prevalent gender bias and therefore
not hable lor punishment”.

Likewise, we had, in our "Note on Suggested Amendments” (Annexure V ), stated (pages 8-
9)."Section 24 to be amended as :

"Notwithstanding anything in the Indian Evidence Act, 1872. the Court shall presume that the
pregnant woman has been compelled by her husband and relatives to undergo specified test for
the sole purpose of sex-determination, and such persons shall be liable for abatement of
offerice under sub section (3) of Scction 23, and shall be punishable for the offence specified
under shat section”.

And Section 25 to remain the same but an "explanation” needs to b2 added as follows
"Explanation : The woman on whom such a test is conducted is to be considered a victim of
gender bias existing in society, and will not be liable for punishment r otwithstanding anything
in the indian Evidence Act, 1872 ".

While we welcome Section 24 (Annexure I pe. 11). which presumes the pregnant woman to
have been compcllcd' to undergo the test. we strongly teel that the proviso, "unless the contrary
s proved”, be removed. Our experience of shifting the burden of proof, as in custodial rapes,
has shown that such a shifting of the onus to prove guilt. does not necessarily go in favour of




women, given the gender bias in society, and even in the judicial system.

The IPC's plea for " providing punishment for the pregnant woman herself " contravenes
both the spirit and letter of the Indian Constitution which secks to protect the dignity of
women; as also the International Instrumentalities on the Rights of Women, to which the
Government of India is a signatory. We strongly feel that such a serious and blatant travesty of
Jjustice should not be allowed to go unchecked.

Further, we also feel that presuming the pregnant woman to be absolutely innocent , may go
a long way in effective implementation of the Act, since it is only in this situation that the
woman may feel free to make a complaint. In the absence of a complainant, effective
implementation of the Act would thus be affected.

3. Commercial Interests.

A grave anomaly in this Bill is the legitimacy, nay, open call given to mushrooming of
commercial Genetic Clinics and Genetic Laboratories for conducting Pre-Natal Diagnostic
Procedures/Tests. This is in conformity with similar steps being taken in other scctors as a
result of the process of economic liberalisation - a conditionality imposed by the World Bank-
IMF combine. Multinational companies, taking full advantage of slashed import duties, are
flooding the country with gadgets for conducting pre-natal diagnostic tests, and reaping a rich
harvest at the cost of Indian women.

In our "Response to the Questionnaire " (Annexure IV) we had strongly recommended that
the services be provided only by :

"(a) hospitals attached to medical colleges recognised by the Medical Council of India.
(b) Apex Rescarch Institutions which have facilities on par with  or higher than the teaching
hospitals.

The number of such institutions which can provide high quality scivices for the accuraie
detection and interpretation of results in genetic disorders , will not be large enough to warrant
an claborate system of registration and licensing. The Central Supervisory Board with the help
of the Approprate Authonty can make a list of such institutions on the basis of the minimum
standard such institutions would require, and constantly update them."

The Joint Committee Report records on Pages 4-5, " Some members expressed the view
that, in order to prevent misuse of pre-natal diagnostic techniques for the purpose of
determining the sex of the foetus, these facilities should be permitted only in Government
hospitals. Some other members, however, opined that there is alreadv pressure on Government
institutions for the facilities available for pre-natal diagnosis, and they may not be able to cater
to the nceds of the people all over the country. Therefore, it would not be desirable to prohibit
such facilities in the private instituticns. The Committee are of the view that the facilities for
pre-natal diagnosis should be permitted both in the Government as well as the private sector."

Thus, the only reason adduced for the pre-natal diagnostic facilities to be permitted in the
private sector, is the averment be some members of the JPC that, " ...there is already pressure
on government institutions for the facilities available for pre-natal diagnosis". We stress that
there is no basis for this averment. No official study/survey has, till date, ever come to such a
conclusion. 7

In our earlier submission (Annexure IV, pg. 2, Quss 3-4) in the Response to the
Questionnaire, we had pointed out that "...a wide range of tests, with specialised equipment,
high degree of skill and expertise for accurate detection and interpretation of the results is
essential. Further, a wide range of tests are necessary to rule out the possibility of the numerous
disorders, whose prevalence and incidence have however been reported to be onlv 1 to 2.5 %
of all births. Experts in our country agree that such disorders do not constitute the major cause
of perinatal mortality in India."




While i1t 1s true that the health care facilities provided at State institutions leave much to be
desired, it would be impossible to agree with the position taken by these members of the JPC.
Unwittingly, or otherwise, the JPC has been misled. While there is no pressure on government
institutions for facilities available for pre-natal diagnosis, there seems to be a definite pressure
on the Indian Government by the World Bank to facilitate privatisation of the health sector.

We are happy to note that some members of the JPC are in concurrence with our views. In
the Note of Dissent by three Honourable Members, they state inter alia (Annexure II pg. 20),
"Having gone through the evidence from various groups, organisations and individuals, the
undersigned discovered that in a large majority of cases, recommendations have been for
keeping pre-natal diagnostic techniques confined to the government sector. The available data
lead us to agrez with this point of view."

4. Implementation of the Act.

The scheme of the present Act places the Appropriate Authority in a pivotal role in the
enforcement of the provisions. However, the Act, (Annexure Iy in Chapter V is silent regarding
the composition of the Appropriate Authonty. The number of members who would constitute
thc Appropriate Authority, as also the categories to which they would belong must be specified.

The Act in Section 17(2) provides for the constitution of one or more Appropnate
Authorities for the whole or part of the  State/Union Termtory. To be effective, there must
also be Vigilance Committees established at the local/district level. These should comprise of
representatives from women's and social organisations, social scientists, non-political public
representatives who are known to have campaigned against the misuse of such tests in the past.

These Vigilance Committees should have a legal standing and should submit their reports to
the Appropriate Authority and the Central Supervisory Board. These reports should be made
public.

‘The tunctions of the Local Vigilance Committee shall be :

(a) to pay periodic and surprise wisits to the centres, laboratories and clinics, with a view to
check compliance of the provisions of the Act and the Rules.

(b) to investigate complaints by members of the public or other institutions/women's
organisations or the press, about contraventions of the provisions of this Act or the Rules.

(c) to seize incriminating evidence or records for further administrative or legal action.

{d) to recommend to the Appropriate Authority the cancellation or otherwise of registration of,
or prosecution against a centre, laboratory or clinic.

(e) to check and prevent operation of unauthorised centres, iaboratories, or clinics.

(f) to take such other action as the Approprate Authority, Central Supervisory Board, or the
State Government may direct.

5. Pre-selection

For the desired objective to be achieved, the Act must be expanded to include techniques of
sex-preselection. In our Note submitted earlier (Annexure III pg. 3 point 17), we had already
pointed out that techaiques of pre-selecting the sex of the fetus would further aggravate the
adverse sex-ratio of 129 females per 1000 males, given the obsession about son pr :ference in
this country. Such a1 adverse sex-ration has grave and long term implications. New zr
techniques being developed include : sedimentation or centrifugation, Ericsons method,
clectrophoresis, ion exchange through flotation etc., which aim to separate X and Y
chromosome bearing sperm in-vitro.
We urge that the ambit of the Act be expanded to include this aspect of the problem:.
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JOINT COMMITTEE ON PxE-NATAL DIAGNOST e
TECHNILUES (REGULAT ION- ANL. PREVENTION OF
MISUSE) BILL, 1991. :

o ® e

Points for discussion _on the provisions
of the Bill’

Lo you wish to make any geneyalncommEnts/
suggestions on the Pproposed legfélation.
1f so, . please explain your point of. view
very precisely.

(b) wWhat specific amendments would you suggest
to the proposec Bill &0 meke it a workable
imet rument 2 :

Clauss: 5-0f the Bill provides that befose &
pregnant woman is subjected to pre-natal diagnostic
procedures, the side and aftter effect of the
procedure will be explained. to her and her consent
"will be taken. e

” :
Do you think that written consent ~f the
husband. and/or lawful guardian (beside the wife}
should also be taken?

po you favour any punishment for the expectant.
woman who may decide upon female foeticide 2
Cclause 4(2) of the Bill seeks to permit use of the
pre-natal diagnostic technigues for detection of
specific abnormalities/disorders.

Do you think that the list of abnormalities/
disorders is comprehensive er it should be modified
in any particular manner ? :

Clause ‘4(3) of the Bill seeks to limit the use of
the technigues under certain conditions/purposes.

(a) Lo you agree with the conditions/purposes as
contemplated jin the proposed legislation ?
1f not, in what way the provisions of the Bill
should be modified. ' ;

Do you think that the age -1imit of thirty-five
years of pregnant women proviaea for permitting
the yse of pre-natal diagnostic technigues

is reasonable 2

Cclause 2 of the Bill defines the various expressions,
like 'Genetic Counselling Centre', Genetic Clinic!?,
Genetic Laboratory' etc. oy

Do you think that the definitions are comprehen-
sive enough to achieve the basic objectives of the
proposed Act or you would like to make any suggestinns
in this regard ? j
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Do you think that Sonography should also be includeda’
in the pre-natal diagnostic techniques/tests/procedu-
res. etc,, ‘besgides those contemplated: in glause 2.

of the Bidl >

It has been suggested to the Committee that besides
the pre-nagai Qlagantla tccuniﬁués,'procepuresﬁagd
tests included 1p Clatse 2, & furkhér sub-clayuse
should Ve inciluded to empower the Government to
specify by Netification any cther u&ﬁunLgUG/pICCEMUre/
test to be ihelvudec in the Fictid i i 3

in this; regard 2

“~the Bill, reguirements and :
prOCb\LﬁeS fur‘ egistration of sCentres/laboratorics/
Clinics have been outlined, ;

What are your views oh this 72 Would you' suggest
any changes. in this regard.?.
It has been.suggested to the Committee that thw
registered genetlC centres ete, sholld] leDldy pro-
minently thdt sex pre-determination is a punishable
offerces o ‘

Do you have any other suggestion in this redgardz

Under the présent Bill Pre-Natal diagnostic technigues
are proposed to be permitted in all registered Genetic,
Clinics/lLaboratories/Counselling Centres. '

(8)-Hew Far’in vouroviow, -is it necessary or desirable
to confine the activities only to Government -
institutions keeping in wiew the fact that these
are used in connecdtion with ahnormalities;:

iculties do yeou envisage it
e coALiqeu cnly to Government

WhHat practical diffi

thetechnicues
institutions ?

The Bill provides for punishment fowwiolaticn of
the prgovisions of the proposed legislation.

(a) Do you think thet the punishment provided for
in the Bill is adeguate; and

In what way, in your opinion, the penal provisions
should be modified ?

Do you think that a minimum level of punishment
should be prescribed so that. offenders are not
let’ off with nominal punishment.
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Do you think that the 'Bill contains adequate
provisions for prohibition of advertisements for
Pre-Natal Didgnostic Tecbﬁlques for detection or
determinatiol of g%,

(&) " dE ot 19 what way. should the provisions of the
Bill be modified to achieve the basic objecti-
ves Cj:: t}le Bllla 3

Should the owners ”,' e newspapers/magazines
~which Carry anyi h advertisements also need
to be punished b : he sdvertisern,

Shoulc a minimum level of punishment also be
prescribed for this purpose 2

~ the Committee that
chh CitioHs Gk t¢5bﬂpqtu contemplated in
VEE oF tn@ u_]l shoula alsp include

son to person communication - in any manner',
Dooyoudiagree with this vView 2

8 ot .the propesedc Bill, cognizance of
r the Act can be taken by the Board
sint by the appropriate authority
roEficer uu:ncrised by the Central
ment, or by a person who has given
east 60 days of the alleded offence
ention to mekea complaint,

Under Clause
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Uo you have any suggéstion in this regard z

e B o i i & Central SuprVloOfy
Bonrd as cl Jropriste Authority for
a&ministrat¢ou u: hg Bk

Do you think that the institiutional machinery
sought €o bb CLLutCu unigler tHe mBidiiat e
Centre as SO an e QLaLGS will meet the
reguiremen Should there be 'Supervisory
Boards gt the State ldevel also?

bo'YOu think thst oné of the functions(of the
Supervisery Boarc besides those contemplated in
Clause 16 of the Bill should be to prepare a st
of minimum standard-in terms of equ ipment, level of
skills and expertise that would be required to
perform the designated tests in a PICpEL: mannek 7

Clause 7 of the Bill mekes provision for a Central
Supervisgry Board, ’

Do you think that all the concerned interests
are adequately represented. Lo you have any
Suggestion in this regard 2
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What lLSSlOHo, in YCUL'ODiniOT could be drawn from
the cperation of the existing lanS 1 some States,
like the Maharashtra Regulation of Use of Brg-Natal
Diagnostie Technigues: Act, 19687 What Sheaa b
changes would you Suggest lu'tﬂc broposed BRill on
this baSlC? . : ' -

(8) Do you think that Sny otherp esxisting laws,
like the MJ.R.T.P. Act or ihe Medlideal Counetl
Act .etc,; needs to be moditied for effective
enforcement of the proposea legtslation 2

please elaborate YOUr answer:;

ji5lation provides that records
ed«for two years. However, it
to the Committee that the
ion of records ohCUiO be raised

wWhat are yor Views in this regard‘?

What steps shoulc, the»u Vchnz;nt in 1L1ate to
Create social awarcneds and changé attitude of
‘People! to pProtect the female Toetus: 2
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To, 14-1-1992
Shri T.D. Dhingra

Under Secretary

Lok Sabha Secretariat

Parliament House
New Delhi

Subject : Joint Committee on Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Bill, 1991.

Sir,

This is with referenve to your letter No. 6/4(1)/91-CII,
dated January 7, 1992,

Representatives from the following organizations who were co~-gig-

natories to the memorandum submitted by us would like to be
present for the personal hearing on the provisions of the Bill.

Name Organization
Ms. Lopa Baner jee Saheli Women's Resource Centre

Ms. Nalini Bhanot Saheli Women's Resource Centre
Dr. C, Sathyamala Medico Friends Circle
Dr. Mira Shiva Voluntary Health Association of India

Ms. Ramaa Vasudevan People's Union for Democratic Rights

Ms. Devi Kripa ‘ Action India

Yours Faithfully,

e A e
Y ol o
(Nalini Bhanot

for Saheli Women's Resource
Centre. )
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CONFILDENTIAL
BY SPECL AL M ESSENGER

LOK SABHA SECRETARIAT

(Committee Branch-II) Parlianent éousc Annux;,

New Delhi-110001,

No.6/3(1)/91/C-II Dated the 7 April, 1992

‘From

Shkri T. D, Dhingra,
Under Secretary,

z

SUBJECT: Joint Committee on Pre-Natal Diagnostic Techniques
(Regulation and Prevention of Misuse) Bill, 1991,

o e

I an directed to refer to this Secretarigt letter
No. o,,kl)/f;zk-*“ dated 1o 092 on the subject

mentioned above forwarding there&f%h the proceedings of the
sitting of the Committee held on 20.1,1062 containing your/

speechfes) of your representative(s) for correction and return,

Since your copy of the proceedings has not been
received back in this Secretariat, I an directed to request
you kindly to return your copy, containing corrections, 1f any,
to this Secretoriat immediately in the manner as already
described in this Secretariat letter dated gkove.

5 It may be added for your information thaot it is not
permlsslble to teke copies of these proceedings, nor can they
be quoted anywhere or made use of in any mgagnner without the
permission of the Committee, as such an act would constitute a
breach of privilege of the Committee,

Yours faithfully,

[z~

UNDER SECRETARY




: {ouse Annexe,
Del hi-1lo00l,

N P i oy
No., 6/3(1)/91-CII loth March, 1992

From

Ms. Lopa Banerjee,
Above Shop No.l05-108,
Shopping Complex, :
* Under Defence Colony Flyvover,
(South Side), New Delhi.

SUBJECT: Joint*Committee on'ire-natal Diagnostic Technidues
(Regul etion and Prevention of misuse) Bill, 1991,

Sir/Madam,

T an directed to send herewith the marginally noted pages

)

e
of the proceedings of the sitting—of—-the above-mentioned Joint’
Committee held on the 20 January, 1992

e Containing the speeches of
% YAEX representativeg/ for correction
¥

Pages & - 3&
and return.

23 It may be mentioned that copies of the speeches are sent for
confimation only and for correcting inaccuracies which may have
occurred in the process of reporting and not for the purpose of
improving their literary form or altering substence by additions

and deletions,

3. Tt ie requested that the corrected copy bearing the

signature of the concerned representatives may kindly be returned

in a sealed cover so as to reach the undersigned on or before

ine 12 March, 1892 - if the copy is not received by
the said date, it will Te assumed that the record of speeches as made
by the Reporters has been found correct,

4, It may e sdded for your informmation that it is not permissible
o take copies of these proceedings, nor can they be guoted
anywhere or made use of in any manner without the pemission of
the Committee, as such an act would constitute a breach of
privilege of the Committee.

5. The proceedings may kindly be treated as CCNEIDENTIAL,

Yours faithfully,

-~ B

/ of organisations signatories
//¢

: )
to the Joint Memorandum ' ;é:é;L/

(UNDER SECRET/ZRY)




LOX S&BHA

UNSTARRED QUESTION No, 2662

70 BE ZNSWERED ON THE 12TH AUGUST, 1981

——

SONOGRIPEY FOR FOETUS TEST

PROF, ZS50K ZXANLCRAC DESHMUKH:

will the Minister of HEALTH ZND FAMILY WELFARE
e pleasad to state:

N [
LAY Al T\ UNT a3 e WAV
(&) whether !sonography' which tus

had been devised for foetus

£ is being used for foeticide; and

B Or STae 1B

(SMT. D.i. THARA DEVI SIDDS ARTHA)

L Ultra-Sonogrephy is one of the several methods for
pre-netal diagnosis and cen be used for determination of
the sex of foetus. Government zre sware, houvever, that
diffcrent pre-natzl diagnostic techniques, imcluding ultra-
sonogrephy, are being misused for determinetion of the sex
of the foetus leacdinc to famele feeticide 1In different parts

of the cournitry.

igli It is proposed to enact.e comprehensive (?ntral
legislation to requlate the pre-natsl diegnostic technigues
and ban usc thcrcof for determination of the sox of the

fOEtUS.




‘As INTRODUCED IN LOK SABHA ON / "
Z=

. Bill No, 155 of 1991

CEE s X (RN MOS0 A . TEX

THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION
AND PREVENTION OF MISUSE) BILL, 1991

ARRANGEMENT OF CLAUSES
CHAPTER I

PRELIMINARY

CLAUSES
1. Short title, extent and commencement.

2. Definitions.

CHAPTER II

REGULATION OF GENETIC COUNSELLING CENTRE, GENETIC L.ABORATORY
AND GENETIC CLINIC

3. Regulation of Genetic Counselling Centres, Genetic Laboratories
and Genetic Clinics. :

CHAPTER III
REGULATION OF. PRE-NATAL DiAGNoOSTIC TECHNIQUES

. Regulation of pre-natal diagnostic techniques.
. Written consent of pregnant woman.
. Determination of sex prohibited.

CHAPTER IV

CI;NTRAL SurERVISORY BOARD

. Constitution of Central Supervisory Board.
. Term of office of members.
. Meeting of the Board. |

10. Vacancies, ete., not to invalidate proceedings of the Board.

11. Temporary association of persons with the Board for particular
purposes. |

12. Appointment of officers and other employees of the Board.
13. Authentication of orders and other instruments of the Board.
14, Disqualifications for appointment as member.

15. Eligibility of member for reappointment.

16. Functions of the Board.

(i)




(ii)
CLAUSES |

" CHAPTER V

APPROFRIATE. AUTHORITY

17. Appropriate Authority.

CHAPTER VI

~ REGISTRATION OF GENETIC COUNSELLING CenTrES, GENETIC
LABORATORIES AND GENETIC CLINICS

18. Registration of Genetic Counselling Centres, Genetic Labora-
tories or Genetic .Clinics. ,

19. Certificate of registration.
20. Cancellation or suspénsion of registration.
21. Appeal.

CHAPTER VII

OFFENCES AND PENALTIES

22. Prohibition of advertisement relating to pre-natal determination
of sex and punishment for contravention.

23. Offences and pgnalties.

24. Presumption in the case of conduct of Pre-natal diagnostic
techniques.

- 25. Penalty for contravention of the provisions of the Act or ruies
for which no specific punishment is provided.

26. Offences by companies.
27. Offence to be cognizable, non-bailable and non-compoundable.

28. Cognizance of offences.

CHAPTER VIII

MISCELLANEOUS

28. Maintenance of records.

30. Power to search and seize records.

31. Protection of action taken in good faith.
32, Power to make rules.

33. Power to make regulations.

' 84.'Rules and regulations to be laid before Parliament.




Bill No. 155 -of 1991

. THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION
AND PREVENTION OF MISUSE) BILL, 1991

Wt - A
.BILL

to provide for the regulation o
for.the.purpose of detectin
somal abnormalities or cer
disorders -and . for the pr
for ‘the .purpose. of pre
foeticide; and for matte

f the use of pre-natal diagnostic techniques
g genetic or metabolic disorders or chromo.
tain congenital malformations or sex-linked
evention of the misuse of such techniques
-natal -sex determination leading to female
Ts connected therewith or incidental thereto,

BE it enacted by Parliament in the Forty-second Year. of the Republic
of India as follows: —

CHAPTER I

PRELIMINARY

5 1. (1) 'This Act may be callad the Pre-nata] Dia

gnostic Techniques gport
title,

extent
(2) It shall extend to the whole of India except the State of Jammu ?::gn::_m-
and.Kashmir,

ment.

(Regulation and Prevention of Misuse) Act, 1991.

X

(3) It shall come into force on such da

te as the Central Government
10 may, by notification in the Official Gazette,

appoint,




2
2. In this Act, unless the context otherwise requires,—

(a) “Appropriate Authority” means the Appropriate Authority
appointed under section 17;

(b) “Board” means the Central Supervisory Board constituted
under section T; t S

(c) “Genet'c Counselling Centre” means an Institute, Hospital,
Nursing Home or any place by whatever name called, which provides
for genetic counselling to patients and for performing obstetrical or
gynaecological procedures such as foetoscopy, taking samples of
érrifxidﬁi:'icwﬁui‘d, chorionic villi, blood or any. tissue of a pregnant
woman for being sent to genetic clinic or laboratory for conducting
pre-natal diagnostic test; .

(d) “Genetic Clinic” means a clinic and includes a place used
for the purpose of conducting the activities of Genetic Counselling
Centre or Genetic Laboratory or hoth;

(e) “Genetic Laboratory” means a laboratory and includes a
place where facilities are provided for conducting analysis or tests of
samples received from Genetic Counselling Centre for pre-natal diag- .
nostic test;

(). “gynaecologist” means a person who possesses a post-graduate
qualification in gynaecology;

(g) “medical geneticist” means a person who possesses a degree
or diploma or certificate, in medical genetics in the field of pre-natal
diagnostic techniques or has experience of not less than two years in
such field after obtaining— :

(i) any one of the medical qualifications recognised under
the Indian Medical Council Act, 1956; or

|
102 of §

(ii) a post-graduate degree in biological sciences; :
(h) “pre-natal diagriostic. procerlures” means all gynaecological
or obstetrical or medical proceslures such as foetoscopy. taking or re-
moving samples of amniotic fluid, chorionic villi, blood or any tissue
of a pregnant woman for being sent to a Genetic Labouratory or

_ Genetic Clinic for conducting pre-natal diagnostic test; ’

(4 “pfe-hatal diagnosfic techniques” ‘include all pre-natal diag-
nostic procedures and pre-natal diagnostic tests; 135

A<(j) “pre-natal diagnostic test” means any test or analysis of am-
niotic fluid, chorionic villi, blood or any tissue of a pregnant woman
conducted to detect genetic or metabolic disorders or chromosomal
abnormalities or congenital anomalies or haemoglobinopathies or sex-

linked diseases; 40

(k) “prescribed” means prescribed by rules made under this
Act;
(1) “registered medical practitioner” means a medical practitioner
who possesses any recognised medical qualification as defined in
clause (h) of section 2 of the Indian Medical Council Act, ¥956, and 45 .
whose name has been entered in a State Medical Register; oot

(m) “regulations” means regulajions framed b}’r the Board under
this Act, : :

t
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CHAPTER II e ?

RecuLATION oF GENETIC CoOUNSELLING CENTRES, GENETIC LABORATORIES
ANp GENETIC CLINICS

3. On amf from the commencement of this Act— : ;. ! Regula-
tion of
(1) no ngetic Counselling Centre, Genetic Laboratory Oor  Genetic

Genetic Clinic unless registered under this Act,  shall conduct or Counsel-
- associate with, or help in conducting activlties relatmg to pre-natal ling

: i Centres,
. diagnostic techniques; : Genetic

; iergie Laborato-
~ (2) no Gepetic Counselling Centre, Genetic Laboratory or Gene- ﬂ:sr e

‘tic Clinie shall employ or cause to be employed any person who does and
- not possess the prescribed qualifications; ’ Genetic
T Clinics,
(3) no medical geneticist, gynaecologist, registered medical practi-
s tioOnEr OF or_any other person shall coriduct or cause to be conducted
or aid in c condutting_by himself or through any other person, any

15 pre-natal diagnostic techniques at a place other than a place registered
under this Act. :

CHAPER III
REGULATION OR PRE-NATAL DIAGNOSTIC TECHNIQUES

4. On and from commencement of this Act,— Reguia-

tlon of
(1) no place including a registered Genetic Counselling Centre, pre-

or Genetic Laboratory or Genetic Clinic shall be used or caused to be natal dia-

used by any person for conducting pre-natal diagnostic techniques 8nostc
techni-

except for the purposes:specified in clause (2) and after satisfying any Gy

of the conditions specified in clause (3);

~ (2) no pre-natal diagnostic technirques shall be conducted except
for the purposes of detection of any of the following abnormalities,
namely: —

) chromosmal abnormalities;
,g, fah(Ei; ge‘netic metabolic diseases;
ﬁ'(iﬁ) Haemoglobinopathies;
(iv) Sex-linked genetic diszases;
(v) congenital anomalies; - E

(vi) any other abnormalities or diseases as may be specified
by the Cehtral Supervisory Board; |

(3) no pre-natal diagnostic techniques shall be used or conducted
upless the person qualified to do so is satisfied that any of the follow-
ing conditions are fulfilled, namely:—

(1). age of the pregnant woman is above thirty-five years;

™ (i) the pregnant woman has undergone two or more sponte-
neous abortions or foetal loss;

(iii) the pregnant woman had been exposed to potentially
teratogenic drugs, radiation, infection eor hazardous chemicals;
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(zv) the pregnant woman has a family history of mental

retardatlon orphysical de_formltles such as spasticity or any, ...

other. genetic dlsease

(v) any other condltlon as may he spdciﬁed by the Central
Supervisory Board "/ !

. (4).ho:person-being a relative or the husband: of the pregnant
woman:shall seekior encourage the conduct -3f any pre-natal diagnostj€
teehniques :an ber:axcept: for the purpose: specified in-clause (2):

B [§ LR A CTIUTY M A0 . Y »(W“k""m o’y Mﬁ‘ "M'&W‘M By o, g™ F" 5
Written WS No person referred to under clause (2) of section 3 shall conduct’
g?’;sgg *'the pre-natal dlagnostlc procedures unless he has explained all possible
‘ pant “side and after’effects'of stlch procedures to the regnant woman concerned
woman, ., | dnd has’ ‘obtafned Her' conisent in' writmg to undergo such procedures ln
8o o i;he prescribed form,
Deternii- - 6,'0r "and from c' mmencement of tlus Act, = ;
Hation :
of sex (a) 'He Genetie Corunsellz’mg Centre ‘o1 ‘Genetic'!’ Laboratory " ‘or"
pyohibi- / Genetié Clinie/shall' couduét o canse to b sonidieted in its Centres,
g | ‘Laboratory or Clinic pre-natal diagnostic iechniques including ultra-
i sonography, for the purpose of determmmg the sex of a foetus;

| - (b) no person shall conduct or cause to be conducted any pre-
j natal diagnostic techniques including ultra‘onography for the purpose 20
| of determining the sex of a foetus..

115 GHAPTER IV

ENTRAL : "SUPE}%VrsonY’ BoARD -

Qonstitu- S 1. 1) “The CéntraI’Government shall constltute a Board to be known
tjon of as the Central Supervisory Board to exercise the powers: and perform the 25
Qentral functlon conferred on the Board under this Act,

§uperv1- '

8pry (2) The Board shalleonsist of— FHONgYIe 1o EasD e
Qpard

(a) the Minister in charge of Famlly Welfare, who shall be the
Chairman, ex ojﬁcm ol

(b) the Secretary to the Government of India in charge of Family 39
Welfare, who shall be the Vice-Chairman, 2z iofficiog i ] ;
(c) two members to be aﬁ’p'ﬁihtea by ¥he Céntral’Gevernment to
represent the Ministries of Central Government i in charge of, Woman
and Child Development and of Law and Justice, ea: oﬂicio
Paltissqa. ad vanr as esassath 10 esitilzmonds sdfo 3
(d) eight members to be qppon&ted by the c:emm Government. 35

two each from amongst—
bataubnan 10 bser ad Hads seuph

-wollfot (@) eéminent miediedd g’enetreists;
(it) eminent gynaecologlsts :
wisay aviy whalilt svods e s
(i) emment social scienti
aifags 916 110 O3 anGDGnml gl 1y i ] 34
(iv) representatives of women weifare orgﬁmshtions‘ o

Piepnd 3 LA { il RO FTIBIG ey
*y;{’ J i}m};’ :meﬁ:ﬁers to be ppolnte Cenl;raI”Government 40
B{y ro%’atlon in alphafoet:cal order to represent the States and the

Union territories:
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Provided that no appointment under this clause shall be made
except on the recommendation of the State Government or as the
case may be, the Union territory;

(f) an officer, not below the rank of a Joint Secretary op equiva-
lent, of the Central Government, in charge of Ifamily Welfare, who
shall be the member-secretary, ex officio, |

8. (1) The term of office of a member, other than an ex officio mem-

ber, shall be three years.

(2). If a easual vacancy occurs in the office ot any other member,

10 whether by reason of his death, resignation or inability to discharge his
functions owing to illness or other incapacity, such vacancy shall be filled
by the Central Government by making a fresh appointment and the mem-
ber 50 appointed shall hold office for the remainder of the term of office
of the person in whose place he is so appointed. .

15 (3) The Vice'—Chairman shall perform such functions as may be as-
signed to him by the Chairman from time to time.

(4) The procedure to be followed by the members in the discharge
of their functions shall be such as may be prescribed,

9. (I) The Board shall meet at such time and places, and shall

20 observe such rules of procedure in regard to the transaction of busi-

ness at its meetings (including the quorum at such meetings) as may
be providegd by regulations;

Provided that the Board shall meet at least once in six months.

(2) The Chairman and in his absence the Vice-Chairman shall pre-
25 side at the meetings of the Board.

(3) If for any reason the Chairman or the Vice-Chairman is unable to
attend any meeting of the :Board, any other member chosen by the mem-
bers present at the meeting shall preside at the meeting.

(4) ' 'All' questions which come up before any meeting of the Board
30 Shall be decided by a majority of the votes of. the members present and |
voting, and in the event of an equality of votes, the Chairman, or in his \

absence, the person presiding, shall have ang exercise a second or cast-
“ing vote. :

(5) Members other than ex officio members shall receive such allo-
35 Wances, if any, from the Board as may be prescribed.

10. No act or proceeding of the Board shall be invalid merely by
¥eason of— o

(a) -any vacancy in, or any defect in the constitution of, the
Board; or ‘

(b) any defect in the appointment of s person acting as g
member of the Board; or |

(c) any irregularity in the procedure of the Board not affecting
the merits of the case. L q

Meetings
of the
Board.

Vacan-

cies,

etc.,

not to

invalidate
proceed-

ings of

the

Board.
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~ Tempo- 11. (1) The Board may-associate with itself, in-such manner and for
rary such purposes as may be determined by regulations, any person whose
para assistance or advice it may ‘desire in carrying out any of the provisions

t;gfso‘fs of this Act. |

ith
lee (2) A person assocxated w1th it by the Board under sub-section (1)

Board for any purpose shall have a right to take part in the discussions relevant
for to that purpose, but shall not have a right to vote at a meeting of the

fal‘ﬁcu' Board and shall not be-a member for any other purpose.
: .1ar, < s -

purposes.

Appoint- . ' 12. (1) For the purpose of enabling it efficiently to discharge its
ment of functions under this Act, the Board may, subject to such regulations as
Zi:fligers "~ . may be made in this behalf, appoint (whether on deputation or other-
2 thin wise) such number of officers and other employees as it may consider
/emplo- necessary: i

.yees of

the Provided that the appointment of such category of officers, as may

Board. be specified in such regulations, shall be subject to the approval of the
Central Government

(2) Every officer or other employee appointed by the Board shall be
subject to such conditions of service and shall be entitled to such re-
muneration as may be specified in the regulations.

Aaitlione: 13. All orders and decisions of the Board shall be authenticated bf;f
cation the signature of the Chairman or any other member authotrised by the

e Board in this behalf, and all other instruments issued by the Board shall

sgfe - be  authenticated by the signature of the Member-Secretary or any other

A officer of the Board authorised in like manner in this behalf.
ments '
‘of the .~
« Board.
Disquali- 14, A person shall be disqualified for being appointed as a member 25
fications if, he— - e i

for : - : ;
appoint- (a‘) has been convicted and sentenced to imprisonment for an

ment, as offence which, in the opinion of the Central Government, involves
member. :rnoral tUrpltude or |

(b) is an undlscharged msolvent or : 30

(c), is of unsound mind and stands so declared by a competent
eourtyor : e s

(d) has been removed or dlsmlssed from the service of the
Government or a Corporation owned or controlled by the Govern-

. ment or; 35

(e) has, in the opinion of the Central Government, such
financial or other interest in the Board as is likely to affect pre-
 judicially the discharge by him of his functions as a member

s aetees 15. Subject to the other terms and conditions of service as may be
Eligibility
of prescribed, “any person: ceasing to’ be a member shall be eligible fer re- 49
member appomtment as sUch member. il o e ' .
for re-
appoint-
ment.




7

16. The Board shall have the following functions, namely:— Fune.
; : tions
(#) to advise the Government on policy matlecrs relating to use of of the

pre-natal diagnostic techniques; Board,
(i) to review implementation of the Act and the rules made

thereunder and recommend changes in the said Act and rules to ihe
Central ‘Government; :

(iit) to create public awareness against the practice of female
foeticide; : |

(iv) to lay down code of conduct to be observed by persons
working at genetic counselling centres genetic laboratories and
genetic clinics. ‘

.

(v) any other functions as may be prescribed under the Act.

CHAPTER V
APPROPRIATE AUTHORITY

I5 17, (1) The Central Government shall appoint by notification in the Appro-
Official Gazette one or more officers as Appropriate Authoritics for each  priate :
of the Union territories for the purposes of this Act. s n,

(2) The State Government shall appoint by nolification in the
Officia] Gazette one or more officers as Appropriate Authorities for the
20 purposes of this Act. !

(3) The officers appointed as Appropriate Authorities under sub-
section (2), shall be of and above the rank of the Joint Director of
Health and Family Welfare of the State Government or nf the Union
{erritory, as the case may be.

25 (4) The Appropriate Authority shall have the following functions.
“namely: —

(i) to grant regisiration. suspend or cancel registration of a
Genetic Counselling Centre, Genetic Laboratory and a Gengtic

Clinic;

(i) to cnforce standards prescribed for the Genetic Counselling
Centres, Genetic Laboratories and Genelic Clinics; and

(iit) to investigate complaints of breach of the provisions of this
Act and the rules made thereunder and take appropriale action,

(5) (i) The Central Government or the State Government shall, as
the case may be constitute an Advisory Committee to aid and advise
35 each Appropriate Authority in the discharge of its functions.

(i1) The Advisory Committee shall consist of two gynaecologists or
medical geneticists and three eminent social workers of whom not less
than one shall be from amongst representative of women's organisations.

40 (#11) The terms and conditions subject to which a person may be
appointed to the Advisory Commitice and the procedure 1o he followe:d
by such Comnitice in the discharge of its functions shall he such as

may be prescribed. '

)
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CHAPTER VI

REGISTRATION OF GENETIC COUNSELLING CENTRES, GENETIC
T.ABORATORIES AND (FNETIC CLINICS

18. (1) No person shall open any Genetic Counselling Centre. Gencelie
Laboratory or Genetic Clinic after the commencement of this Aci, unless
such Centre T.z»ovatory or Clinic is duly registered under this Act.

(2) Every application for registration under sub-section (1), shall be
made to the Appropriate Authority in such form and in such manner and
shall he accompanied by such fees as may be prescribed.

(3) Every Genetic Counselling Centre, Genetic Taboratory or a g
Genetic Clinic engaged, either partly or exclusively, in conducting pre-
natal diagnostic techniques for any of the purposes mentioned in section 4.
immediately before the commencement of this Act, shall apply for regist-
ration within sixty days from the date of such commencement.

(4) Subject to the provisions of section 6, every Genetic Mounselling |5
Centre. Genetic Laboratory or (Genetic Clinic en<aged in conducting nre-
natal diagnostic techniques shall cease to conduel any such {echnigque an
the expiry of six months from the date of coiimencament of this Aci
unless such Genetic Counselling Centre. Genefic Laborvatory or Genelic
Clinic has applied for registration and is so regisicred or till such appli- 20
cation is disposed of. whichever is earlier.

+

(5) No Genetic Counselling Centre, Genelic Laboratory or Genetic
Clinic shall be registered under this Act unless the Approprinie Anthorils
is satisfied that such Centre, Laboratory or Clinic is in a poesilion to pravide
such facilities, maintain such equipment and standards as may he prescri- 28
bedt kY

19. (1) The Appropriate Authority shall, afier holding an inquiry
and after satisfying itself that the applicant has complied with all the
requirements of this Act and the rules made thereunder. grant a certi-
ficate of registration in the prescribed form to the Genelic Counselliip 30
Centre, Genetic Laboratory or Genetic Clinic, as tha case may he

(2) If, after the inquiry and after giving an opportunity to the
applicant of being heard, the Appropriate Authority is satisfied that the
applicant has not complied with the requirements of this Aet and the
rules, it.shall, for reasons to be recorded in writing. reject the applieation 38

for registration. ;
(3) Every certificate of registration shall be renewed in such manner
and after such period and on payment of such fees as may be prescribed.

{4) The certificate of registration shall be displayed by the registered

Genetic Counselling Centre, Geneiic Laboratory or Genetic Clinic in a 40
conspicuous place at its place of business.

20. (1) The Appropriate Authority may suo moto, or on complaint.
issue a notice to the Genetic Counselling Centre, Genetic Laboratory or
Genetic Clinic to show cause why its registration should nof he sus-
pended or cancelled for the reasons mentioned in the notice.

43
(2) If, after giving a reasonable opportunity of being heard to ihe
Genetic Counselling Centre, Genetic Laboratory or Genetie Clinie, the
Appropriate Authority is satisfied that there has been a breach of the
px;ovisi'ops of this Acti or rules, it may, without prejudice to any criminal
action that it may take against such Genetic Counselling Centre Genetic
Laboratory or Genetic Clinic suspend its registration for such f)eriod as
it may think fit or cancel its registration, as the case may bhe.
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(3). Notwithstanding ° anything contained in sub-sections (1) and
.(2); if the Appropriate Authority is of the opinion that it is necessary
--or expedient so. to do in, the public ‘interest, it may, for reasons to be
- recorded: in-writing, suspend the registration of any Genetic Counselling

* 5 Centre, Genetic Laboratory or Genetic Clinic without issuing anysuch

. -notice: referred to in- sub-section (1).

.21..- The Genetic Counselling Centre, Genetic Laboratory or Genetic
Clinic -may, within thirty days from the date of, receipt of the order of
suspension. or. cancellation of Tegistration passed by the Appropriste

10 Authority under. section 20, prefer ‘an appeal ‘against such order to—

. (i) the Centra) Government, where the appeal is against the
order of the Central Appropriate Authority; and

(i) the State Government, where the appeal is against the
orders of the State Appropriate Authority; ‘

b5-in~the prescribed manner.

CHAPTER VII
OFFENCES AND PENALTIES

22, (1) No Genetic Counselling Centre, Genetic Laboratory or Genetice

~ Clinic shall issue or cause to be issued any advertisement in any manner

20 regarding facilities of pre-nata] determination of .sex available at such
“Centre, ' Laboratory or Clinic. '

Explanation.—In this section, “advertisement” includes any notice,
circular, label, wrapper or other document and also includes any visible
representation made by means of any light, sound, smoke op gas.

25 (@) Any person, who contravenes the provisions of ‘sub-section (1),

shall be punishable with imprisonment for a term which may extend
to three years and with fine which may extend to ten thousand rupees.

: 23. (1) Any medical geneticist, gynaecologist, registered - medical
. practitioner or.any person who ‘owns a Genetic Counselling Centre,
30 a Genetic Laboratory or a Genetic Clinic or is employed in such a Centre,
: Laboratory or Clinic or who renders his services -to or at such a Centre,
Laboratory or Clinic, whether on an honorary basis or otherwise and
who contravenes any of the provisions of this Act or rules made there-
" under shall be punishable with imprisonment for a term which may
35 extend {o three years and with fine which may extend to ten thousand
rupees'end on any subsequent conviction with imprisonment which may
" extend to five years and with fine which may extend to fifty thousand
rupees. - 5

' (2) The name of the registered medical practitioner who has been
40 convicled by the court under sub-section (1), shd8 be reported by the
éppropriate Authority . to. the respective State Med__ipal{_ Council for
. taking necessary action inciuding the romoval of his name from the
' ~tdgister of the Couacil for a period of two years for the first offence and
permanently for the subsequent offence. ;

s N A

Prohibi-
tion
of adver-

- tisement

relating
to pre-
natal
deter-
mination
of sex
and
punish-
ment
for
contra-
vention.

Offences
and
penalties,

[}




10

“(3) Any. person who secks the aid of a Genetic Counselling Centre,
Genetic Laboratory or Genetic Clinic or of a medical geneticist,
 gynaecologist or registered medical practitioner for conducting pre-
natal diagnostic techniques on any pregnant woman (including such
woman unless she was compelled to undergo such diagnostic techniques
_for purposes other than those specified in clause (2) of section 4, shall
- Labe punishable with imprisonment for a term which may extend to three
. years and with fine which may extend to ten thousand rupees and on any .
" subsequent conviction with imprisonment which may extend to five

“'gears and with fine which may extend to fifty thousand rupees.

Presump- . 24 Notwithstanding anything in the Indian Evidence Act, 1872 the
tion in court shall presume unlegs : the contrary is proved that the pregnant
zl;i;‘a-se woman has been compelled by her husband or the relative to undergo
duct of pre-natal diagnostic technique and such person shall be liable for abet-

pre-nat- ment of offence under sub-section (3) of section 23 and shall be punish- -
al diag- ~ able for the offence specified under that section.

nostic
techni-
ques.

Penalty * ‘95 “WWhoever contravenes any of the provisions of this Act or any
forcon- - rules made thereunder, for which no penalty has been elsewhere pro-
travention - vided. in this Act, shall be punishable- with imprisonment for a:term
ot the “which may extend to-three months or with fine, which may extend to
‘ ﬂ;og::mm _ one thousand rupees or with both and in the case of continuing- contra-
Kibt or vention with-an additional fine which may extend to five hundred
rules rupees for every. day during which such contravention continues after
for conviction for the first such contravention.
which
ne. .
specific’
punish-
m“en:tis:
providet - '
B Rericis 26. (1). Where any offencs, punishable under this Act has been com-
by com-© mittediby 8 company, every person who, at the time the offence was
panfes. .qpm_rnitted was'in charge of, and~was;responsible to, the company for
“the .conduct: of the-business of the company, as well as the company,
 piall be deemed to be guilty of the offence and shall be liable to be
- prodeeded - against and punished accordingly: »
S ‘P}é\iiaed"' that nothing contained in this sub-éection shall render any
. ‘such, person liable to 'any_punishment, if he proves that the offence was

comhitted without his knowledge: or that he had exercised all due dili-

30

fégnce to prevent the commission of: such offence.

- (2)',§thithstanding unything contained in sub-section (1), where 35
: 1y offence .P“ni_sbable'under:-this Act has been committed by a company
“and it is proved  that the offence has been committed with the:consent
o, connivance of, or is attributable. to any neglect on the part of, any
-, director, manager, secretary or other officer of the company, such
“direct, manager, secretary or other officer shall also be deemed fo be 49
“gulify of that offence and shell be liable fo be proceeded against and
punighed gccordingly. oo - o
o o Eaplapation.—¥or the Purposes of this sectioni— -
e v () “pompany’t means-any body -corporate  and iricludes a: firm
or other association “of individuals; and e a8

3
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i) ‘.,'directorj”,..ini1'e1ation to a firm, Means: a.partner in the firm.

.. 21, Every offence under this Act shal] be cognizable, - non-bhailable Offence
and nen-compoundab]e, = : } to be cog-
; ’ : . = nizable,
nonstyaij.
ablecand
hon«tom.
Pound-
» able,
28. (1) No court shall take cognizance of an offence under this Act: Cogni-
5- except:on a complaint: made by, — zancy of

: : : fiences,
(a) the appropriate Authority concerned or any officer authorised °"°"F®

* “in this.behalf: by the Central: Government' or Stite Government, as
the case may be, or the  Appropriate Authority;" or -

(2) No court: other than that of g Metropolitan Magistrate:or a Judi-
cial Magistrate of the first class shall try any offence punishable under
- this Aet, o

" CHAPTER VIII

MarsceLLaneous
‘ ds, charts, forms, reports, consent letters. and ajj Maint
- other documents required to he maintained ndey this Act and the rules naﬁi:: E:,f
% shall;bet;preservedsfor a period :of. two years.or for such: period as may be records,
“O:preseribed: . - . :
25 . Pro‘;}dedi’that, ther proégédings are instituted
: i i re, Genetic‘,LabOratbry or Genetic

mes, be made avajlap]e
I' inspection to the” Appropriate Authority or to any other person
- "“authorised by the Appropriate Authority “in thig behalf. :

8. ) If the Appropriate Authority has _reas;on to. believe that an Power to

Fhgh ’ P
el

ffénce’ under this Act has been ‘or is being committed at any Genetic search
.. “Counselling Centre, Genetic Laboratory or: Genetic Clinic,” such Autho-  and’ seize
"'3§_!_;ity,. or any. officer -authorised them in this behals -may, subject to sych records

‘.rules -as. may. be: prescribed, enter and search.at alli reasonable: tiimeg with  °t©
such -assistance . if any as such authority or ‘officer considers neeegsary,
;-'éﬁch Genetie Cuunsélling Centre, Genetic Laboratory or*:Geneti@= Clinic
and examine any record, register, document, book, pamphleti'ddvertise-
“140 ment or any other ‘material object found»therein and' seize the same if
““suchi” Altherity or officer “has reason . to; believe’ that- it may furnish
evidence of the commission of ap offence punishable undér ‘this Act.
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(2) ¢ The provisions of the Code of Criminal Procedure, 1973 relating
to searches and seizures shall, so far as may be, apply to every search
.~ or'seizure made under this Act.

"~ Piotec- * 31. No suit, prosecution or other legal proceeding shall lie against
--bioni of the Central or the State Government or the Appropriate Authority or
i;“t‘.‘-‘:‘“’"}’i any officer authorised by the Central or State Government or by the
R n Authority for anything which is in good faith done or intended to be

oo
fﬂm:,';;a . done in pursuance of the provisions of this Act.
e B -,v_?‘ e - ; i
: 13(;’“}5}3-';0 42, (1) The Central Government may, make rules for carrying out
‘make. the prov1sxons of this Act.
rules, it
(2) In particular and without preJudlce to the generality of the fore-
going power, such rules may provide for—

(i) the minimum qualifications for persons employed at a
. registered Genetic Counselling Centre, Genetic Laboratory or Genetlc
Clinic under clause (1) of section 3; :

(i) the form in which consent of 2 pregnant woman has to he
:obtained under section 5; -

(tit) the procedure to be followed by the members of the Central
Supervisory Board in the discharge of their functions under sub-
section (4) of section 8;

(iv) allowances for members other than ex-officio members
+ ' admissible under sub-section (5) of section 9;

(v) the terms and conditions sulfject to which a person may he
appointed to the Advisory Committee unden leuse (#t) of sub-
section (5) of section 17; 25

(vi) the form and manner in which an application shall be made
. for registration and the fee payable thereof under sub-section (2) of

: sectlon 18 ' ‘ { : do

(vu) the fac111t1es to be provxded eqmpment and other standards
to be maintained by the Genetic Counselling Centre, Genetic Labo- 30
: latory or Genetlc Chmc under sub-section (4) of section 18;

| (um) the form in which a certificate of registration shall be
1ssued under sub-sectlon (1) of section 19;

+ (ix) ‘the manner in which and the period after which a certificate
, of Legxstratlon shall be-renewed and the fee payable for such renewal
: under sub-sectlon (3) of section 19; - 35

(x) the manner in which an appeal may be preferred under
bectwn 21

(.m) the- period up to which records, charts etc, shall be preserv-
..»ed under sub-section (1) of section 29; »

' (xii) the manner in which the selzure of documents, records,

“objects etc. shall be made and the manner in which seizure list shall

Wtsihe prepared and delivered to the person from whose custody such

PRI documents records or obJects were selzed under sub-section (1) of
wdk “‘ﬁeﬂtlen 30 :

s (a:un) any othgr’ matter that is.required to be. or may4 bév
prescn'ibed '
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unler to provide for,— b |

5 (@) the time and place of the meetings of the Board and the
procedure to be followed for the transaction of business at such
meetings and the number of members which shall form the quorum
under sub-section (1) of section 9;

: (b) the manner in which a person may be temporarily associat-
10 ed with the Board under sub-section (I) of section 11;

(¢) the method of appointment, the conditions of serviée and
the scales of pay and allowances of the officer and other employeas
of the Board appointed under section 12;

(d)- generally for the efficieni conduct of the alfairs of {he

A, e [

.
“Buaiug e, i

M. Every rule and every regulation made under {his Act shall he
laid, as soon as may be afier it i« made, before each House of Parliamen E
while it ‘is in session for: a total period of thirty days which may be
comprised in one session or in {wo oy more successive sessions, and i,
20 before the expiry of the session in which it is so laid or the session jm.
med(ately following the session aforesaid both Houses agree in making
- any modification in the rule or regulation as the case may be or both
Houses agree that the rule or regulation as the case may be should not
be made, the rule or regulation shall thereafter have offect only in
25 such modified form or be of no effect, as the case may be; so, however,
that any such modification or annulment shall pe without preiudice
to the validity of anything previously done or omitted to be donc
under that rule or regulation.

Power
tc maxkg
regula-
tions,

Rules end
regula-
tions to
be laid
before
Parlia-
ment,




STATEMENT OF OBJECTS AND REASONS

It ‘is proposed to prohibit pre-natal diagnostic techniques for deter-
mination :of ‘sex of the foetus leading to female foeticide. Such abuse
of techniques is discriminatory against the female sex and affects the
dignity -and \status -of -women. A legislation is required to regulate the
use of such techniques:and to provide deterrent punishment to stop such
inhuman act,

The -Bill «inter alia provides for: —

(i) prohibition of the misuse of pre-natal diagnostic techniques
for determination of sex of foetus, leading to female foeticide;

(i) prohibition of advertisement of pre-n2iul diagnostic tech-
niques for detection or determination of sex;
' .(ii1) permission and regulation of the use of pre-natal diagnos-

tic techniques for the purpose of detection of specific genetic abnor-
malities or disorders;

(iv) permitting the nse of such techniques only under certain
conditions by the registered institutions; and

(v) punishment for violation of the provisions of the proposed
. legislation., :

9. The Bill seeks to achieve the above objectives.
- -NEw Dgrui;
The 6th September, 1991. : M. L. FOTEDAR.

o
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Noves on clauses 2
FALBS [P

Clause 2--This clause seeks to define the various expressidns'uséd in’
the Bill. > '-

Clause -8.—This - clause: provides that no Ge‘he‘tic"Counse'l.l‘iﬁé' Centre,
Genetic . Taboratory or. Genetic Clinic shall conduct any- prématal 'didg-
nostic technique unless it is registered under the proposed’ Act. Y alse
provides .that; such Centre, Jaboratory or Clinic shall hot employ ‘any
person wha does not possess the prescribed qualifications - It also'pro-
vides that no medical geneticist, ‘gynaecologist 'or’ s registered o’ rhedical
practitioner or any other person shill conduct any ‘pre:natali diaghostic
technique at a p_laée other thén the placed registered under: the et

7+ Clause=¢~=This-clause ‘provides that no Genetic . Counselling Cenfire,.
Genetic Laboratory or ‘Geneti¢ Clinic shall be used for pre-natal diag-
nostic techniques except for the purposes mentioned in" that: clause and
subjeet” to the fulfilment of the conditions specified in that clause. It
also: provides .that.-no person shall seek-or encourage,‘éhe.vpeljformarjlcel of
any “pre-natal diagnostic technigue on any pregnant woman except, fdf
the purposés mentioned in that clauses = . . - = | > a0

Clause 5.—This clause provides that before “the"pre'gn'ant] womah'''is
subjected to pre-natal,diagnostic technique, the _pefsdn"CBr{Hd'c:tigig" stich’
test shall explain a'll--_.-j‘:lifle;-- side and after effects of 'L{ﬁdéftékinfg" Such -
tests and has obtained:for: consent in writing to undergor stichiprocedures.

sl s L

Clause 6.—This clause ifnposes an absolute prohibition on the nse, of
pre-natal diagnostic techmique including ultra-sonography for the pur-
poses of determining the sex of foetus. L Sl

Clause 7—This clause provides for the constitution: of ,.Céntralj«Super-J
visory Board with the Minister in charge of Family Welfare as its
Chairman. . ._ e e

Clause 8—This clause provides for term of office of -members appoin-
ted to the Central Supervisory Board.

Clause 9.—This clause provides for meetings of the Board and 'the
procedure to be followed for such meetings. P iy

Claiise ‘10.—This clause provides that -vaca‘nciés A\ir';_'the,._Bbard,' shall
r;ot'_in\{aliclate proceedings of the Board. i i

-Clauise "11.—This clause provides for tempo‘rary association of persons
with the Board for particular- purposes.

'Clduse 12—This clause pfo\vides for appqintmeﬁﬁ of officers “and’
other employees of the Board. Bl |

.:C,lausié 13.=This clause provides for authentication eof erders and
other .instruments of the Board. ~ :

15
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Genetic Counselh’ng Centre, Genetic Labaraiory, Genetic Clinic, medica
geneticisy, gynaecologisrtr or a Ie&{iﬂ???‘i‘.«d medical [Bractitioner for conduct-
ing pre-natal diagnostié“’fééhﬁﬁ‘ﬁiéﬁ”éf“a'ﬁy pregnant woman, including
such pregnant woman unless she was. ‘ :
fhdid Shioselsacitiadl iy Jthe oroposed "Act shall be p

PHsGH et lapua tgrmTwhi("fh h‘]a*y :éx;télfld; to i t‘hree years,and, fine jwhich
zﬁ-’ﬁy(’gxféﬁ&f’fas"c’éﬁt tﬁﬁﬁiéﬁndg;‘upeéﬁ ‘ar d for urbsequent conyiction with,
IRpYISOATEn t AR &xlend to Y6 yoars and p bich,may extend,
'Ebi ﬁf@jﬂlf'};’ﬂﬁ’ﬁsé’nd' dL{pree;S,Jf 2ifoon SITiiia Y 'vl} $11 3 i ec A :

uislouse 44y —This. clause providesi that “theseourt ighajl 'Presume ' unless
the ;/‘c‘,ggxl!tlz‘ag‘y.;i__si‘: Proved that,ithe, ibregnant; woman hasibeen’ éoin pelled by
her ﬂél,ﬁkgﬁ;j} 9;5;,5§her;xge;ativﬁjito,;'zundergt)‘i-’prex_natabadiagnb‘sﬁe technicie
an;i (ﬁl’é—‘h Person, shall ,b}e_‘)li,ab;lq for;abetment bfathedofferiee uidar sub

i;;,?ﬁ“f}i’?g‘??ﬂgfriey\y 84) ol adiniamar ol i aolon: e
ad al;%%‘s.ﬁrs@éfﬂllﬂs Slause P,SQV%deS:ngrzpen 1t5ti fori contravention of the

! R%Sl?oﬁﬁdp'rf%%'%u%zmﬁ-:mle§ Made; thereunder for which: ne' provision ‘has
RoSIiSWhere; provided in, the. Act. ., ... i :

siy Yo 5d I zlyecca 4100 (tF ob manih s

Lay; A %@~;‘hlsclause Provides, for., punishment: for! offences by

3
1£9

Fa il

g5y gl ita i oy 1h vk fas =t
(L his gl,aL,il,seg_,pr_ov‘i_des“,th,at, &very (offence under this. Act
be cognizable, non-bailable and on-compoundable,
1ifg L e Rt Haelr '

')ég;;é:“»i!‘? ¥

e iliig

‘atvg

L Y b SERA BRI R

s’ir’:zGlausé'?ﬂB&VJ&This‘ifblauéé‘ iﬁrovidé§ tha‘_i';' the cb:urt ?shhll'iéke cognizance
“of anmffénc‘e”under?'-’phe'“Aékt'" ‘(’I)nly‘“ongv‘ a compl'ajii_t ‘made by 'the Appro-
priatei‘éAfuthori'ty o1 any "cﬁﬁéér’“authdris‘edb'rby 'the Central Government

or) Sthte Go’vernmént‘or"th’é‘!Af‘p'r'd ~Authority 'or'by a person who

hassgiven notice!ofonot less’than sixty' days (o ' Appropriate Authority
ofithe glldged [offénce ang d’complaint to the court.
gl vebry whivods of v tir o S
.wr:sClmusérzgi—’.'JL‘hi'sl"élaUse‘;‘prOVidés}"fof‘ :fnainten.ance of records, charts.
- foomsyiireports, etc.{l for i periodt o two' yéars,

119 ) 30 3ainoilorut svilsafla o4 .0

Qlause> 30, 4 This clauserconfers POWEr upon the Appropriate Autho.
- zitiesqtor Seize 1records! and's$ésrch premises of any Genetic Counselling
Centrdy Genetic iLaboratory! epr Genetic Clinic,

;7 Clause 31.—This clause provides for Protection of action taken in
good {faith,

Clause 32.—This clause confers power upon the Central Government
to frame rules for carrying out the burposes of this Act.

Clause 34.—This clause provides for the laying down of rules
regulations before the Parliament,




FINANCIAL, MEMORANDUM,

per\fiSQ@' Board.
powers conferred on, and to perform the functions assign-
he proposed legislation. The .C,e'n(trall Supervisory, B,oa.rd,'

r in charge of the Ministry of the Central Government.
‘amily Welfare, ag its "JChgirman will -include 14

)

for the constitution of a Centfc;tilSq

dealing ‘'with the
members.

Clause ¢ of the Bill provides that members other than the ex officio
members of the Board, shall receive such allowances, if any, -ag may be
prescribed by the Board. The Bill also provides that at least two 'meetings

of the Board shall be held during every year. Out of the eight experts

representing different disciplines, four experts can be expected to Febre-

sent governmental sector and the remaining four,/the"lﬁﬁfg:vémmex;tal ;
sector; The financial liability that will acerue to"_,ihe government will be
in respect of payment of DA/TA to the four experts belonging to non-
governmental sector. The estimated "ex'penditure, coverin‘g' the cost of
air {ravel and payment of per diem to these four experts will be of the
order of Rs. 41,200 for holding two meetings 'in 4 year. In réspect of
the 1'emaining four experts as also the representatives of States/UTs,
there will also be cash outgo. The extent of cash outgo is estimated to

1.{64,8‘00 per ‘annmn:

be of the order of Rs. 1,23,600 making a total of R,

2. The Bill also envisages constitution of Appropriate Authorities for
the UTs as well as for. the States, These Appropriate Authorities shall
- have the powers -of granting registration, $uspension: or caneellation . of

the registration., Though .one of the. existing officers -inn States and
UTs is expected to_take over this responsibility to start. with, yet with the
passage of time, he may be requiring additional secretarial - assistance
for his effective functioning ynder the Agt, which. will depend;uipon‘ithe
workload which the concerned officer will have to shoulder nnder the
Act. .. It s, therefore, not possible at this stage-to indicate precisely. how
h secretarial assistance is needed and; what will be the.. “financial

ility on this account, Likewise for the effective functioning of Cent-
ervisory Board, there may be a need for giving. additional or
Secfetarial assistance for handling this work. No- precise

ibout the likely expenditure, on. thig account can be'glven at




MEMORANDUM REGARDING DELEGATED LEGISLATION

Clause 32 of the Bill empowers the Central Government to make
rules to carry out the provisions of the Bill. Such rules may, among
other things, provide for any of the following matters, namely:—

(i) minimum qualifications of the person employed in regis-
tered Genetic Counselling Centre, Genetic Laboratory and Genetic
- Clinic; ‘ -»

(i%) the form and manner of application for registration, records
to be maintained, consent of pregnant woman to be obtained at
such registered Centre, Laboratory or Clinic;

(ii1) minimum equipment necessary and the standards to be
maintained by the Centre, Laboratory or Clinic;

. () the manner in which an appeal may be filed to the Central
or State (overnment against the order of refusal, cancellation or
suspension of regisiration;

(v) the duration of validity, procedure of renewal and fee to be
charged for registration; and

(vi) the records, charge, report and the other documents to be
maintained by the Genetic Counselling Centre, Laboratory or Clinic.

' Clause 33 of the Bill empowers the Central Supervisory Board to
frame regulations. Such regulations, among other things, may provide
for the time and places of meetings of the Board, the procedure to be

" followed for the transaction of business at such meetings, the number
of members which shall form a quorum and the conditions of service of
‘the employees of the Board.

9. As the matters in respect of which rules and regulations may be
made are matters of procedure or administrative detail, the delegation
of legislative power is of a normal character.

[




LOK SABHA

A
BILL

to provide for the regulation of the use of pre-natal diagnostic techniques
for the purpose of detecting genetic or metabolic disorders or chromo-

: sonal abnormalities or certain congenital malformations or sex-linked

* disorders ;and for the prevention of the misuse of such techniques

-~ for the purpose of pre-natal sex determination leading to female
foeticide; and for matters: connected therewith or incidental thereto.

Shrt M. L. Foteder, Minater of Health and Family Wetjare.




STATEMENT REFERRED TO IN REPLY TO THE LOK SZEBHA

STARKED QUESTION No, 400 FOR 12TH AUGUST, 1991,

@ e 00 00 0

-

The Government are aware of the misuse of the pre-natal
Ciagnostic techniques for determination of the sex of the foatus

leading to cases of famale foeticide in diffarent parts of the

country,

A Central legislation to requlate pre-natal diacnostic

tachniques and to ban the misuse thereof for determination of

the sex of tha

foetus, is under active consideration. ..

Information relating to clinics performing amniocentesis

°5ts is not being monitored by the Government of India as

there is no Central Law regulating such tests.




LOK SAEHA

STZRRED QUESTION No. 400

TC BE ZNSWERED ON THE 12TH AUGUST, 1991

FOETICIDE CISES

PROF, ZSHOK INANDRAO DESHMUKH 3

SHRI PRZK&SH V., PATIL:

Will the Minister of HEALTH ZND FAMILY WELFARE

Ny s : :
:§37@az7 Kﬁ%ft2§757€iwzzjﬁﬁﬁj';73?9be pleasad to state:
(a) whether the Government are aware about the recent
of focticide in the ecountry;
(b) if so, the steps taken by the Government to check
evil practice;
c) the names of clinics in the country which paerform
amniocentasis tests;:

whethar the Govemmant propose to ban such tests;

if so, the details thereof?

& NS WER

MINISTER OF HEALTH ZND FALMILY WELFARE

(SHRI M.L. FOTEDAR)

(a) to (2): A statement is laid on the Table of the House.




LOK S&BHA

UNSTARRED QUESTION No, 2662

TC BE /NSWERED ON THE 12TH AUGUST, 1991

SONOGRIPEY FCOR FOETUS TEST

PROF, ZSHOK ZRANLCRAZO LDESHMURE

ULl e

Will the Minicter bOf HEALTH ZND FAMILY WELFARE
T = e pleased to stete
LAY AR :x\(\A\qu{ﬂm<v\ﬂ“f“ ‘ :
( shethe :onugrapry' which had been devisad for foetus
X xS being > for foeticide: apd

croposed to be taken by the Gol it

+ N S5 ER

STATE Il TvE VINISTRY (F HEALTH AD

fchr. D THiRX DEVE STIDDHARTHA)

fa ) Ultra-Sonography is one of the severzl methods for
pre-netal diagnosis and cen be used for determination of
the sex of foetus, Government zre gware, hovever, that
different pre-natzl diagncstic technigues, including ultra-
sonogrephy, are beirg misused for determinetion of the sex

o Ep
of the foetus lesding to famaele fecticide in different pottic

¢ the country.

(b1 It is proposed to enact.s comprehensive (®ntr@l
lcgislation to regulate the pre-natsl diegnostic techniques
and banm use thcrcof for determination of the sox of the

foetus,




Additional Submissions to "Note on Suggested Amendments in
Bill No. 155 of 1991"

Regulation of use of Designated Test (pg. 3 of Note on Suggested
Ammendments )

16. Section 4, Clause (1) to be amended as
"On and from the commencement of the Act,--

No person other than an authorised Head of Unit or such other

Qualified person authorised by the Head of Unit, on _the Head

of Unit's responsibility, shall use or carry out any cesignated

test, "
Section 7, Clause (2) sub clause (e)

the paragraph following (ii) (pg 5 of Note on Suggested Amendments)
to read-

“Provided that no appointment of the eminent social scientists
and representatives of Women's Welfare Organizations shallbe
made except on the recommendation of Women's Wwelfare Organiz-
ations and in consultation with the State Governments"

Section 17, Clause (2) to be amended as (pg 7 of Note on Suggested
Amendments)

"The Central Government, State Governments and Union Territories
should appoint by notification in the Official Gazette one or
more officers on the basis of the population to be covered and
on the prevalence of the misuse of the tests as Appropriate
Authorities for the purposes of this Act"

Section 17, a new clause to be inserted (pg 7 of Note on Sugygested
Amendments)

" The Appropriate Authority should act upon information made

available to it or a complaint filed to it by any person

aggreived by the offence or by an organization or an institution

within the shortest possible time and not exceeding 24 hours

to prevent the removal and obliteration of evidence by the

aceused party.

Section 24, to be amended as (pg 8 of Note on Sugygested Amendments)

"Not withstanding anything in the Indian Evidence Act, 1872,
where it has been established that a _pregnant woman has
undergone a specified test exclusively for the purpose of
sex determination of the foetus , the Court shall presume
that the pregnant woman has been compelled by her husband

or relatives to undergo the specified test for the sole
purpose of sex determination and such persons shall be liable
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for abetment of offence under sub section (3) of Section 23 and
shall be punishable for the offence specified mnder that section'”,

FURTHER AMENDMENTS SUGGESTED

the specifjied test
I. A new section on regulation of/ultrasonography to be added-

"Not withstanding anything in the Indian Evidence Act 1872
the Court shall presume, unless the contrary is proved, that
ultrasound equipment, when used On a pregnant woman upto the
second trimester (six months] of bPregnancy, has been used for
the exclusive purpose of sex determination of the foetus and
this shall constitute a violation of the provisions of this
Act and shall be prosecuted accordingly",

To hasten the process of litigation Special Courts in the
metropolises may be designated to try cases relating to the
provisions of this Act and that these cases may be decides
in a period of not more than 90 days from the date of filing
the complaint.

The role of the Advisory Committee to the Appropriate Authority
may enlarged such that the Advisory Committee to the Appropgiate

uthority may also act as a watchdog body with powers to inspect
and report a complaint.

There should be a Ceiling on the service charges that are levied
on patients for the use of ultrascund for different indications.

The title of the Dil} may be amended to read:

“THE PRE-NATAL DIAGNOSTIC TECENICUES (REGULATION AND
FREVENTION OF MISUSE FOR SEX DETERMINATION) B3LL, 1991 1

Submitted by: Saheli VWomen's Resource Centre, Volurtary Health Assoc-
iation of India, Action India, Joint Women's Frogramme, People's
Union for Democratic Rights, Dr. Imrana {uadeer, and Medico Friend's
Circle,




Wortsp %,

Note on Suggested Amendments in Bill No. 355 o089

THE PRE-NATAL DIAGNOSTIC TECHNIQUES (REGULATION AND
PREVENTION OF MISUSE) BILL, 1991.

(NeB. For easy reference the amendments are underlined )

T1e A bill to provide for the regulation of the use of pre-natal
dizgnostic techniques, presently availsble and those likely

to be developed in future, whether or not for the purpose of

detecting genetic or metsbolic discrders or chromosomszl
abnormalities or certain congenital meal formations or sex-

linked disorders or for the sole purpose of sex determination

oFf the foetus or embryo, and for the prevention of misuse of
?

such techniques for the purpose of pre-natal sex-determinastion
whether or not leading to female foeticide, a2nd for matters

connected therewith or incidentsl thereto,
Section 1, clause 1 to remain the same.

Section 1, Clause (2) to be amended to read
'It shall extend to the whole of India including the
State of Jammu and Kashmir ",

Section 1, Clause 3 to be amended to read

"It shall come into force on such date as the
Central Government may, by notification in the
Official Gazette appoint but not later than six months

of passing of the Bill or the receipt of the President's

assent whichever is earliert®,

Section 2, Clause (a) & (b) to remain the same,

Section 2, Clause (c), (d) and (e) to be deleted
the bagis for which is presented in our response to
question No. 4 circulated by Lok Sabha Secretariat,
Committee Branch - II. '

Section 2, Clause (f) to remain the same.

Section 2, Clause (g) (1) and (ii) to be amended to
"medical geneticist" means 2 Per=cn who possesses g
bost groduate degree in medical genetics",

Section 2, Clause (h), (i), & (3) to be deleted and instead
the following definition needs to be ingerted.

"Designated tests" means any of the following pre-natal

diagnostic tests, technigues, procedure, namely




Amniocentesis

Chorion Villi Biopsy
Foetoscopy

Any other test which the government msy by

notificsbion dn the officizsl Gozelte désicnate”

AND

"Specified test mesns any of the following pre-nstal

diagnostic tests, technigues, procedures namely

(i) any of the designcted tests mentioned in sub-clauses

(i) to (iii) in clause on designated tests.

(ii) any other test notified =s o designated test by the

government under sub-clause (iv) in the clause on

deglpnated tests.

(iii) Sonography.

(iv) any other test which the Centrsl Government ms=y. by

notificetion in the officisl Gozette specitv,!

Section 2, Clause (k), (1), and (m) to remesin the same,
An additional Clause to be included in the definitions namely

iutherized Head of Unit i one whio i

(a) Head of the Department of obstetries and Gynaebdogy

and / or Genetics in the hospital sttached to the

2 medical College recognized under the Indian Medical
Comncil Act 1956 or

Head of the Department of Obstetrics asnd Gynsecology

and/or Genetics in an spex resesrch institute with

facilitiegs at par or higher than the hospitals

attached to Medical Colleges recognized under the

Indian Medical Council Act. "

The title of Chapter II to be amended as
"PROHIBITION OF USE OF SPECIFIED TEST"

Section 3, Glause (1) & (2) to be deleted.

Section 3, Clause (3) to be amended to read

(a) '"no medical geneticist, gynaecologist, registered
medical practitioner, or any other persern shall
conduct or cause to be conducted or zid or zbet  in
conducting by himself/herself or through eny cther

person, or aid or gbet submisgsion of 2 woman to any
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specified test for the sole pUrpose ef determin-tion

@i vElie iged 0F the fetus irrespective of whether or

not it ig ‘ntended o termincte pregnancy under the

medical termination of Preg

AND

Bln the event th-t v

sed for gynaecological

designated tests, the sex of the faetus shall not be

communicated verbally or symbolically or in writing

or in any other form toc the woman on whom it Ge

conducted. and or to her relativec®

The title of Chapter 1II to he amended as

REGULATION OF USE OF DESIGNATED TEST

cection 4, Clause (1) to be amended as

"On and from the commencement of the Act, -
No person other than an suthorized Head of

Unit shall use or €arry out any designated teot®

AND

e autihiorized flead of Unit shall use or gatrry out

a designated test ot any place other than the place

Drescribed under the rules and regulations of the Ack',

secbion 4, Claiise (7)) to be amended as

"No desgignated test shall be used or conducted by the

guthorized Head of the Unit except for the purposes of

detection of any of the following sbnormalities"

Section 4, Clause (2), sub-clauses (i) to (vi) to remain
the game.

Section 4, Clause (3) to be amended as

"No designeted test shall be used or conducted unless
the authorized Head of Unit is satisfied 2t there i
documentary proof that any of the following conditions

gre fulfilled nomelyli:-

Section 4, Cleuse (3), Sub-clauses (i) and (ii) to remain
the sgame.




Section &, Clause (3) Sub-clsuse (iii) to be amended
" The pregnant woman had been exposed to potentially
teratogenic drugs, radiation, infecticn or hazardous

chemicale ag per the list prepared in the rules and

re il otlens nhder thie Acth,

Section 4, Clause (3), Sub Clause (1v) to be amended
" The pregnant woman has a family history of mental
retardation or mesjor physical deformities or sty other

genetic disease as per the list prepared under the

relliiatiorn of the Aeklly

Section 5, to be amended as

" 1he designated test shall be carried out by the authorized

Head of Unit only after he/she has communicated all possible

side or after effects of such procedures to the pregnant
woman concerned both verbally and through informstion

pamphlet in the concerned regional language and has obtained

her consent in writing to undergo such procedures in the

prescribed form in the concerned regional language which

shall ot conbain ony matter corfravenite ony of the

sSpecifications of the Act and only after giving = copy of

the same to the woman',

Section 5, an additionsl clause to be inserted namely

"Winlegs o designated test is specifically meant for the

detection of sex-linked disorders, the sex of the foetus

shall not be communicated verbally, or symbolically or in

writing or in any other form to the woman on whom it is

conducted -nd or her relgtivesa!

Section b6, clause {a) & () fo be deleter.

Section 7, Clause (1) to remain the same.

Section 7, Clsuse (2), Sub-6lause (a) to be amended as
9 ’

"The Minister in charge of Health and Family Welfare, who

shall be Chairman ex-officio.
Section 7, Clause (2) Sub Clause (d) to be smended as

"ten members to be appointed by the Central Government

two each from amongst :-

(i) eminent medical geneticists:
(ii) eminent gynsecologists

(iii) eminent social scientists who sre known to have
campaiprnied agsinst the misuse of such tests in the past.




(iv) representatives of women welfare Organiga

who_are known to have campaig agalr

mistice of =uieh fests in the

eminent legal experts who are known

campaighned gpainst the misuce of

the past.”

Beetion 7 Claise \2) sub clause Le) fo be emented 2s

"ten members to be appoi d by the Central Government
$USS ,‘lw i Eriy: . S 5, Y L3

by rotetion/by starting with those states where mlsuse

of these tests for sex determination is significantly

higher in order to represent the States and Unicn

territoriesrwith a minimim of four each from amongst

{i) eminerni socisl scientiste who are known tb have

campaipgned agsinst the misuse of such tects in

EHe pastly

"representatives of women Welfare Yrganisstions

who_=re known to have campaigned gezinst the

misuse of such tests in the past".

Provided thest no appointment of the eminent Social

Scientiste and representatives of Women Welfare Jrgan-

izations shall be made except on the recommendstion of

women's organisations!.

Section 7, Clause (2) Sub-clause {f) to be amended as

"en officer, not below the rank of a Jjoint Secretary or
equivalent of the Central Government in charge of Health
and Family Welfare, who shall be the member~Secretary,

ex-officio"
Section 8, Clause (1) to (4) to remain the same.

Section 9,, Clause (1) to (4) to remain the same.

A new Clause to be inserted namely i-°

"A1] guestions relagted to major policy gecisions should

be made open for public debate before final decision is

taken on such matters by putting it to vote not withstanding

the clause on secrecy of the proceedings of the Board!.

Section 9, Clause (5) to be amended to Clause (6) and the

content to remaoin the same.,




Section 10, clause (a) to be deleted and instead amended

EQ S

"The Board shall be functional within six months of the
commencement of the Act with all the appointments duly
filled in as specified in t e Act"

Section 11, Clause (1) and (2) to remain the same,
Section 12, Clause (1) and (2) to remain the same.,
Section 13, to remain the same

Section

"A person sha appointed as a
membz1r or a5 3

Section 14 14, Sub clause (a) %o (e) to remain the same. In
addition one more clzuse needs to be added.

(£) has, in the past known to have supported or to have
conducted or caused to have conducted any of the specified
tests for the sole purpose of sex determination.

Section 15 to remain the same.

Section 16, clause (i). and (1i) to remain the same,
Section 16, clause (iii) to be amended as

"to _create public awareness against the practice of female

foeticide and sex selection as well as the social, economic,
and health conseguences of such medical technologies™

Section 16, clause (iv) to be amended as

"to lay down code of conduct to be observed by the authorized
Heads of Unit in the Institutions authorized to carry out the
designated testd"

Section 16, two additional clauses to be inserted.

"to lay down code of conduct to be Observed by all gynaecologists,
medical geneticist, régistered medical practitioner or any
other person in their carrying out of the specified tests"

to prepare a list of minimum standards in terms of equipment,
levels of skill ang expertise that would be required to perform
the designated tests.in a Proper manner and to make a list of
such institutions where these tests could be carried out in an
adequate manner,

Section 16, clause (iv) to be deleted

Section 16, clause (v) to remain the same

Section 16, an additional clause to be inserted

"to monitor recent developments in medical technology and to
bring under the purview of the Act at the earliest time

_Possible all technologies which have a potential for sex
determination whether or not leading to female foeticide®




g
Section 17, clause (1) to remain the same,
Section 17, clause (2) to be amended as

"The State Government shall appoint by notification in the
official Gazette one or mor: officers on the basis of the
population to be covered and on the basis sf prevalence
of misuse of thcse tests as Appropriate Authorities for the
Dutooses ol Thiy Aek!

Seetion 17
Section 17,

TThe epbropriate evtie, b anall have the following Funotlons;
name.l 1 v

(i) to ensure and monitor that the designated tests are being

conducted only in the thorized place by the authorized
person and within the sper1f1Crt¢ons in the Act.

(ii) to ensure and monitor that the specified tests are not being
conducted or caused to be conducted in contravention to the
specifications x® in the Act.

(iii) To carry out periodic screening of medical records
pertaining to the specified tests carried out within the
area of his/her jurisdiction in order to ascertain that
the individual and or the institutéon is not violating
any of the specifications of the Act.

(iv) To investigate complaints of breach of the provisions af
this Act and the rules made there under and take
appropriate action,

52. Section 17, clause (5) sub clause (i) to remain the same.
Section 17, clause (5) Sub clause fii) to be amended as

"The Advisory Committee shall cosnsist of two gynaecologists
or medical geneticists and three eminent social workers of
whom not less than two shall be from amongst representatives
of women's organisations,

Section 17, clause (5) sub = clause (iii) to be amended as

"The terms and cOndlthnS subject to which a person may be
appointed to the Advisory Committee and procedure to be
followed by such committee in the discharge of its functions
shall be same as that the central supervisory board is
subject to

Section 17, a new clause to be inserted,

"The appropriate authority shall act upon a complaint filed
by any person aggrieved by the offence or by an organisation
or an institution within the shortest possible time and not

exceeding 24 hours to prevent the removal andg obliteration @f
cvidence by the accused party"




e
Chapter

Section

"No one al lSsue Or cause to bz isa > any adwe ilsement
Or any piece of communicart 2N _wnatsoever whi efe in
any posi = ODRCr o Sex-Gefermitation SeX pre selection

No one shall issue oL _c2use to be issued any advertisement
in any manner segarding facilities of srecified test available
at ‘ans: pl

Section 279 2Use L) - YExplanation® ot advertisement remains

the same,

Section 23, clause (1) to be amended

"Any medical geneEicigty gynaecologist, registered medical
practitioner or any other person whoc contravenes any of the
provisions of this Act or rules made thereunder shall be

‘ punishable with imprisonment for a term which may extend

to three years and with fine, which may extend to ten thousand
rupees and on any subsequent conviction with imprisonment
which may extead to fifty thousand rupces",

60. Section 23, a new clause be added

"Any &k authorized Head of Unit Who contravenes any of the
brovisions of the Act or the rules made there under shall

be punishable along with the Head of the Institution with
lmprisonment for a term which may extend to three years and
with five which may extend to ten thousand rUpees . and on

any subsequent conviction with imprisonmeqﬁ which may extend
to five years and with fine which may extend to fifty thousand

g Eee S e

Section ) to remain the same,

ion

Any person who seeks the aid of ny medical geneticist,
gynaecologist or rigistored modios practitioner or any one
€lse for thec conducts . 2 specified test on any pregnant
woman for purposes othcr +han ecified in the Act shall be
punishable with impriso nent for a term which may extend to
three years and with fine which may extend to ten thousang
rupees and on any subsequent conviction with imprisonment
which may extend to five ycars with fine which may extend to
fifty thousand rupecs™, —

2%
n:

Section 24, to be amended

"Not withstanding anything in the Indian Evidence Act y 1872
the Court shall presu,c that the bregnent woman has been compelled
by her husband or relatives to uniergo specified test for the sole
Rurpose of sex determination and such persons shall be liable Ear
abetment of offence unier sub-section (3) of section 23 ang shall
be punishable for the Ooffence specified under that section.




64. Section 25 to remain the

added as follows

R
Saine
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"explanation®

is conducted is

"Explanation : The woman on whom
to be considered = victim - >
will not be liable f

and

or

exishbing in society
withstanding

anything in the Indian Evidence
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= (1) to remai
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Section 26

-7
director to

Section emain the same,

Section 28 Clause (1) andg sub c

Section 28, clause (1 )8

"any person or an organizati

clause

the

lause (a) to remain the. same,

(b) to be amended as

Oon or institution aggrieved by

an offence"

(2)
(3)
(1)

Section 28, clause

Section 28, clause to remai

Section 29, clause
HATLY records, charts, forms,
Other documents regquired
rules shall be Preserved
years or for such Deriod

A

riminal
violato

”PrOVid@d that
institut<:d

to remain the same.

n the same.

an
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- undethis Act ard the
ioed of not less than ten
PEcserbedit: e

Ol Proceedings are

peof ot} Act be they

individuals, compa inst

Lt aen the records and all

Other documents of compan

ies or institutions or place

o] 3
7 TR
% 2. QCL
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74. Section 30, elause- (1) to ba am

"The Appropriate Authority shal

=

ended a

S

1 be vested with powers to

enter, search, arrest and Pros

ecute any person/s who is

reasonably

suspected of having

committed or is about to commit

an offence against theo provisi

ons of the Act ang shall be

vVested with power to examine

book, pamphlet, advertisement

including the equipment found

Such Authority of officer has

furnish evidence of the commis
under this Act.

Section 30, clause (2) to remai

Section 31, %o re ain the smae.

Section 32 remai

dny record, register, document,
Or any other material, object
there~in and seize the same if
reason to believe that it may
sion of an offence punishable

n the

n the




@l hele B g
relating to
prohibition
SeX Pre—salect

dtement of

It 15 proposed ragl and prevent misuse of prenatal diagnostic

technigques for the dCC“fﬁlﬂth on OF sex of the foetus whether or not
leading to female Foeticide, Stich s oF Cechnienles is discriminating
against the female sex and affects the ?’vﬂity Of the female sex and affect
the dignity and status of woma N. A legislation is re ql;r;d to regulate
the use of such technique and to provide deterrant punishment to stop
sueh iphuman acts.

The Bill interalia Provides for:-—

. 1) Prohibition of the specified tekts for determination of sex of
foetus whether or not leading to female foeticide,

Prohibition of advertisement of specified test for sex determinatio:
8 Sex Selectbiorn. -
ted tests for the

o discorders to
ed places.

Permission and regulation of the use of d.
Purpose of detection of genetic ebnormali
be carried ocut by authorised persons in s

gs
2

ta
be

ign
5
~c tf

Punishment for violation of the provisions of the proposed
Legislation.

The Bill seeks to achieve the above objectives.




Section 32 latse i) o be deleateg
section 32, clause (2) sub clause Gl > (v) to remain the same.,
Section 37 dbse (2] aul ol (vi) to (x) to be deleted,

Section alge 0w ol oo e (xiii) to remain the
same.

et Eion 10 ol (O tho fo.lowine saditional =ub clauses need to
be inserted:-

a) List of designatad =nd SpocilEied S a list of their
indications.

b) List of abnormaliti-s
designated tests.

c¢) Prescribe minimum standard for equipment, exXpertise and skills
required for carrying out the designated tests.

d) Eict of Institutions that have the minimum Prescribed standards
tor performing the designated tests.

List of authorised Head oFf Enits of the institutions which have
the minimum standard Tegqutred to perform the designated tests,

List of pPotentially teratogenic drugs, infections or hazardous
chemicals.

List of history of major malformations, genetic diseases, which
may indicate the need for a designated tests,

Isiing public notice on the PrOVisions of the Bill

Standardized information leatdet to b given to the woman who

Undergoes a designated test in regional language,
Section 53 to 54
Two additional secti

"Registration of BEguipment used in tha carrying out of a specified
test (such as ultra sound)

i) Manufacturers of sUch equipment 6 register with the Appropriate
Authority.

Manufacturers to provide information to the Appropriate
Authority at regular pPeriods regarding the names and addresses
of the purchaser of the specified equipment.

Periodie check of the use of these eguipment to ensure that
the provisions of the Act is not being contravened.

To prohibit transfer, lending lease of such specified equipment
without the written authorization from the Appropriate Autherity.,




4. The legislation should not take a static view of technolog
The pace of technological progress in this field is fast and ¢
Central Supervisory Board has to continually upgrade a) the 11
of tests/techniques/procedures covered under the Act

b) the specifie disorders for which these may be used c) the
infrastructure and expertise required for conducting these tests.

Y
he
st

=

i This crime is a crime against the whole society. As such any
concerned individual /forganization should have the right to report
violations in this regard and to initiate prosecution.

&, In our opinion the primary responsibility for conducting
these tests lies with the medical professionals. Thez
therafore have to be treated as prime offenders. Also, under the
prevailing social conditions the husband and other relatives of
women are responsible for aiding and abetting the crime. The woman
on whom =uch tests are conducted, 1s only a victim of existing
gender bias and should not be liabie for prosecution.

Though we have attempted to submit a comprehensive list of
suggestions we feel that the time given to us to prepare our
memorandum is too short and would like to have the opportunity to
give additiornal submissions in the near future. Theretore we
would like to be kept informed of the progress in this regard.

Finally, we hope that the urgency with which our responses have
been sought is an indication of a time bound programme on which the
Joint Committee is working to finalize its recommendations and
+or final snactment.

We request that this letter be handed over to the
along with 40 copies of our submlssxong.L@/ uﬁkﬂ

pron, 00 views aa o bill ond oun camerdrords bouone fe

Thanking you,

Sincerely,

g_ %A{X;‘( //4/“/‘*
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