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IN THE HIGH COURT OF JUDICATURE OF KERALA
AT ERNAKULAM.

(Special Original Jurisdiction)

W.P.(CENO. OF 2011

Wayanad Prakruthi Samrakshana Samithi --- Petitioner.
-Versus-
The Union of India and others -- Respondents.

INDEX

Synopsis, List of Dates and Events &
Relevant Statutory Provisions.

Memorandum of Writ Petition &
Interim Relief.

Affidavit.

Ext.P1, dated Nil, true copy of the
details of the visitors at the
Eco-tourism Points in South
Wayanad.

Ext.P2, dated nil, true copy of the
Details of visitors to the
Pakkam Kuruva V.S.S. during
2006-07 to 2010-11. '

Ext.P3, dated nil, true copy of Annexure-I
giving details of tourists to
Muthanga and Tholpetty.

Ext.P3(a), dated nil, true English
translation of Ext.P3.

Ext.P4, dated nil, true copy of the
details of tourists from January
to December, 2010 issued by
the Asst. Wildlife Warden.




10. Ext.P5, dated Nil, true copy of the
Wayanad Wildlife Division
Zonation Map.

11. Ext.P6, dated 21-4-2009, true copy of
the communication No.
W6-1769/09.

COUNSEL FOR THE PETITIONER.




Presented on — 11-4-2011.

 “WILDLIFE (PROTECTION) ACT, 1972 - SECTION
28”

IN THE HIGH COURT OF JUDICATURE OF KERALA
AT ERNAKULAM.

(Special Original Jurisdiction)

029

W.P.(C) NO. OF 2011

[Writ Petition (Civil) under Article 226 of the Constitution of
Indial '

Wayanad Prakruthi Samrakshana Samithi --- Petitioner.
-Versus-
The Union of India and others Respondents.

MEMORANDUM OF WRIT PETITION (C) AND INTERIM
RELIEF.,

Court fee paid - Rs.100-GO

/

P.B.KRISHNAN (K-119),
R.SURAJ KUMAR (S-1815),
GEETHA P.MENON (G-37),

N.ANITH (A-1083) &
P.B.SUBRAMANYAN (S-2511).

COUNSEL FOR THE PETITIONER.




IN THE HIGH COURT OF JUDICATURE OF KERALA
AT ERNAKULAM.

(Special Original Jurisdiction)

W.P.(C) NO. OF 2011

Wayanad Prakruthi Samrakshana Samithi --- Petitioner.
-Versus-
The Union of India and others Respondents.

SYNOPSIS

The Petitioner, a registered Society, is active in field of

wildlife conservation and environment protection in Wayanad

District. The Petitioner is aggrieved by the unbridled tourist
access into the core area of the forested areas in Wayanad
District. Private vehicles are permitted access into the core
areas and buffer zone. An expert committee was sought to be
constituted in 2009 to study various aspects of Eco-tourism in
Wayanad District, particularly the need and scope for re-
defining the zonation in Wayanad wildlife sanctliary. But, the
expert committee has not commenced its activities. Resultantly
there is dearth of a proper study on the carrying capacity of the
forested areas and re-designation of tourist zones. The
Petitioner has no other efficacious alternate remedy in the
matter other than seeking intervention of this Hon’ble Court
under Article 226 of the Constitution of India. Hence this Writ

Petition.

LIST OF DATES AND EVENILS.

21-04-2009 - Ext.P-6 - Expert Committee is
proposed to be constituted for redefining,
zonation.




RELEVANT STATUTORY PROVISIONS

1. Constitution of India — Articles 14, 21, 51(g), 226.

2. Wildlife (Protection) Act, 1972 - Section 27, 28.

COUNSEL FOR THE PETITIONER.
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IN THE HIGH COURT OF JUDICATURE OF KERALA

AT ERNAKULAM.

(Special Original Jurézdiction)

5
W.P.(C) NO. %1 ]

BETWEEN:
PETITIONER:

AND: ‘
RESPONDENTS:

I

Wayanad Prakruthi Samrakshana Samithi (a Society
registered under the Societies Act, 1860 with

Regn. No. 293/3 dated 2-4-2003) represented

by its Secretary, Shri Thomas Ambalavayal, S/o.
A.J. Thomas, aged 51, Sulthan Bathery,

Wayanad - 673 592.

The Union of India,

represented by the Secretary,

Ministry of Environment & Forests,

Paryavaran Bhavan, C.G.O. Complex, Lodhi Road,
New Delhi - 110 003.

The State of Kerala,
represented by the Secretary, Department of Forests,
Secretariat, Thiruvananthapuram.

The Principal Chief Conservator of Fofe,st,
Forest Headquarters, Vazhuthacaud,
Thiruvananthapuram-695 014.

The Chief Wildlife Warden,
Forest Headquarters, Vazhuthacaud,
Thiruvananthapuram - 695 014.

The Wildlife Warden, |
Waynad Wildlife Division, Sulthan Bathery,
Wayanad - 673 592.

The Divisional Forest Officer,
South Wayanad, Kalpetta, Wayanad.
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The Divisional Forest Officer,
North Wayanad, Mananthavady, Wayanad.

MEMORANDUM OF WRIT PETITION (CIVIL) UNDER
ARTICLE 226 OF THE CONSTITUTION OF INDIA.

The Petitioner abovenamed begs to state as follows:

(A) The Address of the Petitioner: for service of
notices, summons etc. on the Petitioner is that of its Counsel
M/s. P.B.Krishnan, R.Suraj Kumar, Geetha P.Menon, N.Ajith,
and P.B.Subramanyan, Advocates, Geethanjali, Warriam Road,
Ernakulam, Kochi-16.

(B) The Address of the Respondents: for service of
notices, summons etc. on the Respondents is as shown in the
cause title above, or if they appoint any Advocate, those may be
served on such Advocate. .

1. The Petitioner is a Society registered under the
Societies Registration Act, 1860, The registration Number 1is
239/03 dated 2-4-2003. The Petitioner has over 500 members.
The Petitioner, as an organization, has been active in the field
of environment protection and Wildlife conservation. The
Petitioner has been coordinating with the Forest Department in
conducting nature campus and awareness campaigns. The
Petitioner has no commercial activities and is dependent on

voluntary donations from its members and the general public.

2. Waynad District consists of three important forest
divisions. The Wayanad Wildlife Division, with a total reserve

forest area of 344.44 squeare kilometres, consists of areas in'

Muthanga, Sulthan Bathery, Kurichiat and Tholpetty. This
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division borders the states of Tamil Nadu and Karnataka and
the forest areas of Mudumalai and Bandipur. This division was
declared as a sanctuary in 1973. The South Wayanad Division,
with a total area of 320 sq. km. consists of areas in Pulpally,
Meppadi and Kalpetta. The North Wayanad division, with a
total area of 218 sq. km. consists of areas in Thirunelli,

Manathawady and Periya.-

3.  The forest areas of Wayanad District are part of f the

N11g1r1 Blosphere reserve not1ﬁed in 1986. The areas fall in the

eastern aspect of the western ghats and consist of an important

landscape that can be characterized as a sensitive and fragile -

eco-system.

4., N.H.212 connecting Kozhikode and Mysore passes A

through Wayanad District. In certain areas, tourism is permitted

in the forest areas. A 17 km. circular road in ‘Muthanga and 18

km cn*culal road in Tholpety are permltted areas for tourists

and are de&gnated as tourlst zones. These two circular roads

lie in proximity to N.H. 212 In fact, at Muthanga 7 km. of the

circular road runs parallel to N.H. 212. 4 km. of the circular
road is actually N.H. 212. The circular road at Muthanga is
parallel to the Nugu Rlvel the main tributary of the ‘Cauvery.

In both places the tourist zones mcludes perenmal ‘water

_sources-and sensitive areas from the pomt of view of wildlife

— T RO ot

conservation. The core areas of the forest abut the designated
tourist zones.
5. There is a drastic increase in the tourist footfalls in

each of the forest divisions in Wayanad. The footfalls are
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particularly heavy during April/May and other periods when
~ educational institutions are on holiday. The details of the
visitors at the Eco-tourism points in South Wayanad Forest

Division is produced herewith and marked as Exhibit P-1. A

true copy of the details of visitors to the Pakkam Kuruva V.S.S.
During 2006-07 to 2010-11 is produced herewith and marked
as Exhibit P-2. A true copy of Annexure-I giving details of

tourists to Muthanga and Tholpetty is produced herewith and
marked as Exhibit P-3. A true English translation of Ext.P3 is

produced herewith and marked as Exhibit P-3(a). A true copy

of the details of tourists from J anuary to December, 2010 issued
by the Assistant Wildlife Warden, Muthanga Range is produced
herewith and marked as Exhibit P-4.

6.  The Petitioner has also secured the existing tourist

> e e

zones. The existing zones are abutting the core areas of the
forest. A true copy of the Wayanad Wildlife Division Zonation
plan is produced herewith and marked as Exhibit P A

perusal of Ext.P5 will establish that the existing tourists are
permitted to proceed upto the edges of the core areas of the

sanctuary. As there is no restriction on entry, there is severe

disturbance to the wildlife and environmigt.

7. The Respondents, taking note of the problems
related to eco-tourism, decided to -constitute an expert
committee to study the problem and suggest remedial measures.
A true copy of the communication No.W6-1769/09 dated 21-4-
2009 is produced herewith and marked as Exhibit P-6.
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_ cors b b sads
8.  However, steps to constituting and notifying the

expert committee have not been taken till date. In other words,
no action has been taken on the proposal made in Ext.P6.
Resultantly, eco-tourism in Wayanad District continues to be
promoted in 2 haphazard manner without any restrictions. The

proposed redefining of tourist zones has also not taken place.

9. It is submitted that Sections 27 and 28 of the
Wildlife (Protection) Act, 1972 provides for restriction on entry
into sanctuary. The - Chief Wildlife Warden, who is the
competent authority, has to determine if entry should be
permitted. The power to grant entry is coupled with the duty to
ensure that such entry does not violate the cause of
environment protection or the provisions of the Act. The
Petitioner has no other efficacious alternate remedy in the
matter other than to invoke the extraordinary jurisdiction of this
Hon’ble Court under Article 226 of the Constitution of India.
The writs prayed for are liable to be issued by this Hon’ble

Court on the {ollowing among other:

GROUNDS

(a)' There is a sharp increase in the entry of tourists and

private vehicles into the forested: arecas of Wayanad District.
The unbridled and unregulated entry into eco-sensitive points is
causing considerable environment damage. The tourist zones,
that virtually cbut the core areas, have become no go zones for

wildlife. The critical habitats of wildlife have been truncated .
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and fragmented. Appropriate directions are liable to be issued

by this Hon’ble Court.

(b) There is an urgent need to redefine the existing
tourist zones and determine the carrying capacity of the
forested areas. The Chief Wildlife Warden is obliged by the

_provisions of the Act to restrict the entry of tourists. The grant
of permission must be subject to suitable study of the carrying

capacity and zonation. The inaction in the matter even after the

i e s O T e

issue of Ext P6 is illegal and arbltrary Approprtate dlrectlons

T e s e e

are hable to be 1ssued by lhlS Hon’ble Court.

(c)* The Petitioner and its members have a fundamental

duty to protect the environment. The destruction_of wildlife

habitats of Wayanad District is a matter of great concern.
Already man- ammal conﬂlcts ‘have greatly increased in the
area. -Urgent steps are necessary to prevent E_lgw?n\_ar,onmentmﬁ
_catastrophe. The guidelines issued by the Moef insist on

approved micro-plan for eco-development before permitting

\k entry of tourists. The management, plan of Wayanad Wildlife

|\ Division is also not prepared. Appropriate directions are liable

to be issued by this Hon’ble Court.

It is therefore humbly prayed that this Hon’ble Court may
be pleased to call for the records leading to Ext.P6 from the

Respondents and

(i) 1issue a Writ of Mandamus or any other appropriate-

writ, order or direction directing Respondents 1 to 4




to constitute an expert committee to study the
carrying capacity of the forested areas and redefine
the tourist zones in Wayanad District pursuant to
Ex1 P6;

issue a writ of mandamus or any other appropriate
writ, order or direction restraining the Respondents
from permitting the entry of tourists in the forested
areas of Wayanad District pending redefinition of

the tourist zones;

grant the Petitioner such other appropriate reliefs

that this Hon’ble Court may deem fit to grant; AND

ii) award the Petitioner the costs of this Writ Petition.

Dated this the 7" day-of April, 2011.

PETITIONER:

COUNSEL FOR THE PETITIONER:

INTERIM RELIEF
[Under Rule 150 of the Rules of the High Court of Kerala]

For the reasons stated in the accompanying Writ Petition
and the affidavit filed in support thereof, it is humbly prayed
that this Hon’ble Court may be pleased to pass an order -

restraining the Respondents from permitting the entry of
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tourists in the forested areas of Wayanad District pending

redefinition of the tourist zones, pending disposal of the above

Writ Petition.

Dated this the 7™ day of April, 2011.

COUNSEL FOR THE PETITIONER.




IN. THE HIGH COURT OF JUDICATURE OF KERALA
AT ERNAKULAM.

(Special Original Jurisdiction)

W.P.(C) NO. OF 2011

Wayanad Prakruthi Samrakshana Samithi --- Petitioner.
-Versus-
The Union of India and others Respondents.

AFFIDANITT

I, Thomas Ambalavayal, S/o. Thomas, aged 51, residing
at Sulthan Bathery, Wayanad - 673 592, now come to

Ernakulam, do hereby solemnly swear and state as follows:-

1. I am the Secretary of the Petitioner Samithi. I am
swearing to this affidavit on behalf of Petitioner as authorised

by it.

2.  The accompanying Writ Petition is filed by the

Petitioner praying to issue a Writ of Mandamus or any other
appropriate writ, order or direétion directing Respondents 1 to 4
to constitute an expert committee to study the carrying capacity
of the forested areas and redefine the tourist zones in Wayanad

District pursuant to Ext.P6 and for other consequential reliefs.

3. I submit that the facts stated in the Writ Petition are

true and nothing relevant has been suppressed therefrom.
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4. I further submit that the Petitioner has not filed any
Writ Petition seeking the same or similar reliefs as sought for

this Writ Petition.

5. I submit that the Exhibits marked and produced

alongwith the Writ Petition are true copies of their originals.

All the facts stated above are.
Dated this the 7" day of April, 2011.

DEPONENT:

Solemnly affirmed at Ernakulam on
This the 7th day of April, 2011 and
signed in my presence:

2" and last page:
Corrections: ' Advocate, Ernakulam.
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BXHIBIT P3(a)
Annexuzre « 1

betails of tourists who visited Huttanga and Tholpetty
during 3005-2006 to 2009-2010,

1, 2005 -2006 Domestic - 36163
' Foxigaers- 2067

Students ~ 14651
Domestic -~ 47440

2006 -2007 Foreiyners= 3762
' students « 14751
Domestic - 82810

2007 »i008 Forxigners -2913
~ students - 11990
pomeatic - 99839

- Foreignezs- 5719

Students ~ 38386

2009-2010 pomestic - 113630

Forignezrs - 4935

‘gourists of Kerala and other States are included in
the cmmzy - Ba/,

state Public information Officer & wildlife
warden, Saulthan Bathezi, wWayanad,

/tzue copy/

This is the true English transiation of Bxhibit P3 and
referred to as Exhibit P3(a) in the writ Petition.

ﬂ/\/ﬁ
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No. W6- 1769 /09 : . , Office of the Wildlife Warden
: : : - Wayanad Wildlifé Division
Sulthan Bathery - 673592
Phone: Off: 04936-220454, Resi: 220455
e-mail: koz_wydwls@sancharnet.in
Dated: 21-04-2009.

VK Sreevalsan, ' ' Kund a,l&a;/&m %
- Wildlife Warden, . ' '
Sulthan Bathery. } The PCCF

The Principal Chief Conservator of Forests,
Forest Headquarters,
. Vazhuthakkad,
" Thiruvananthapuram

Sub: - Eco-Tourism — Wayanad District - Study - Reg.

Ref-.Decision in the meeting at Mananthavady on 03-04-2009,

As directed by the Principal Chief Conservator of Forests in the meeting held at

Mananthavady on 03-04-2009, I am .shb’mitting herewith a panel of 1¥ persons for

consideration for constituting an exbd;c*rthv Committee for study Qf various aspects on Eco-

g

tourism in Wa):anad District, particularly the need and scope for redefining the zonation in

S ————te

Wayanad Wildlife Sanctuary and for submission of suitaBle suggestioné. v

Yours fai

| Wildlife

Copy with copy of the panel is submltted to the Chief Conservator of Forests (Wlldhfe) &
Chief Wildlife warden, Thiruvananthapuram

Copy with copy of the panel is submitted fo the Chief Conservator of Forests (Wildlife)
Palakkad 4

} \o‘p:"}:’;{t e
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Study on E‘co—touriﬁm in Wayémad District

Panel for an expert Committee

Name

Designation/Address

Contact No.

Sri. K.P. Ouseph.IFS,

Chief Conservator of
Forests & Chief Waldhfe

| Warden:

| 9447979009

Sri. P.N. Unnikrishnan.IFS,

Chief Cqnservator of
Forests (E&TW),
Th_iruyananthapuram.

9447979016

Sri. W.S. Suitings.IFS,

Conservator. of Forests

{Wildlife), Palakkad.

8447979017

Sri: R.R. Sukhla.lFS,

Chief Conservator of -
Forests (Northern Region),
Kozhikode

9447979011

Sri. T.P. Narayanan Kutty.IFS,

Director, Eco-Taurism,
Thiruvananthapuram

| 9447066590

Dr. Satheesh Chandran Nair,

Environmentalist,
Thiruvananthapuram

T 0471-
2310714

Consented

Prof. E. Kunhikrishnan,

‘| Department of Zoology,

University College,

| Thiruvananthapuram.

9447653786

Consented

Dr. A.G. Pandurangan,

Head, Plant Systematic &
Evolutionary Sciencs,

TBGR,

Thiruvananthapuram.

944468422458

Consented

- Dr. E. Jayson,

‘Wildlife Department; KFRI,
-Peeachi, Thrissur.

9496216496

: Consented

Dr. Thpmas P. Thomas .

-Soil Science Divisian, KFRI,

Peechi.

9447671813

Dr. Lalitha Vijayan

| Omithologist, SACON,

Anakkatty, Coimbatore.

9442633061 .

Consented

Prof. KV. Jayakumar

Executive Director,
CWRDM, Kozhikode

9446531806

Consented

Dr. C.S. Hari Kumar

‘Scientist, C.W.R.D.M,

Kezhikade

9847781444

Consented |.

Sri. A. Manibhooshan

Dy. Director, Anthropology, -

KIRTADS, Kozhikode

0446164383

Consented

Sri. C. Sasi Kumar

omithologist M.N.H.S

Consented

Smt.C.M. Sarasamma Teacher ' Dist. Panchayatn Presxdent,

Wayanad

| 9446347997

Consented

Sri. Badhusha

‘| Wayanad Prakrithy

Samrakshana Samithy,

04936270222

Consented

ThlS is the true copy of document marked as—vI‘F.,:{t Iy
the above WP © . ‘ 5 é

Sulthan Bathery -

in

Wildlife Warden
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