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IN THE COURT OF THe MUNSIFF,

0.8. £85

Between *

1. N. Badusha S/o Khansa,

aged 35 years
Neikutty P.O.
S.Battery.

Ze K.V. Janardhanan,
S/o Pachukutty
aged 35 years
accountent, Yeskay Corperation

Plaintiff,Kalpette.

Anal 0

1. The State of Kerala,
represented by Chief
Secretary to. Government
of Kerala, Trivendrum.

2. The Chief Conservator
of Forests Qwile life)
Office of the C.C.F.
g Vazhuthaked, Trivandrum.

31 Conservator of Forests,
Northern Cirele
Office of the Conservator
of Forest, Civil Station P.O.
Calicut.

4. Divisional Forest Officer,
T - Division
Kozhikade, Civil Statéon P.0°
Calicut.



cdty

5, The Forest Rang Officer,

6. The Live Stock Forester,
Sultan's Battery Forest Range i

i
i

P.O. Kuppadi, S.Battery. {

i

i Defendants.

iSultan's Battery kenge

P.O. Kuppadi, S.Battery.

Plaint presented under section 26 Order 7 rule 1 r/w section
91 (1) (b) of the code of Civil procedure 1908,

1. Ist plaintiff is residing is Sultan! 673 Battery Vilkage end

Taluk of Wyned District and 2nd defendants is residing in Kalpetta
Village of Vythiri Taluk and Wynad District and the eddress for service
of. all notices and processes on the defendants are as shown above.

'The address for service of ail notice and processes on the
defendants are as shown above.

3. Sulten' s Battery Range of Reserve Forest Contiguous to
the Reserve Forest of Karnataka and Tami lnedu Was very xigh rich in
ns'tions welth of flora an@ fauna.

4, The unseruplous Government Officials dina Public were des-
®troying the righ reserve Forest. for their private profit without any
discrimination. To check the indisériminate destruction of the Forest

ganctuary end center and state Governments prohibited hunting, Shooting
trapping and sraraing of any animel, bird, or fish or poison water in

wealth the Government of Indie wes pleasee to declare this part of the
Reserve Forest including Sultan's Battery Forest range wild life

the forest.
In August 1979 the India Board of wild xm life recommended

that wild elephants should not he captured in Kerala and Certain other
States (Vide letter No. 1-3-39. FRY (WL) @ated 4-8-79 of the Zeek Asst.,
Inspector General of Forest (mL) Government of Indie) «

5. Prior to the geclarition of this part of Reserve Forest -

a wile life sanctuary the Governmert of Kerala had dug several. pits
in side the forest to* trap. the. wild elephants. On 11-1-85 an elephant

ls of defendant No.1 with the helf of other employees ang labourers
took the elephant calf out of pit ang lead to the cage inflicting sere
ious injuries and using cruel methods. - The. elephant Calf wes brutally
tortured in the cage forteming ithe calf. The heart breaking news items.

pits (Vafikuzhi) ana defendants 2 to 6 Qfficiascalf fell in one of the

of torture were published in local. news papers.

1



3

6. Ist defendant who is spending # huge amount for the »

protection of wild life and also financing and encouraging societice
for preventing cruetly to animal, through its own Officers have done

brutal attack on the smell lovely innocent elephant calf.

7. Since the elephent traping is law ané against
the interest of the society the defendants ought to have filled the

pits @ug to trep the elephant. and ought have sent free the elephant
calf which fell in the pit.

iae

8. The prople of the locality through memorandum and through

press reports demanded to let free the elephant calf. But the demand

has not been complied with. Hence the suit.

9. Since. the wrong ful act done by the defendants are aft-
ecting the public the plaintiffs have the right. to. move the Court for
proper remedy.

10, The plaintiffs caused to be seved notice on the defen-
dants u/s 80 of the code Civil pro@edure 1908. But demand wes not com-

plied with.

ii. The cause of action for this suit arose 11-1-85 the.

date on which the. elephant calf was trapped and my: plaintiffs came

to know about the trapping and existance of pits in the Reserve Forest
and at Sultan's Battery Taluk of Synad District with in the jurisdic-
tion of this Hon! ble Court.

The Value of the suit for the purpose of Court fee and jur-
isdiction is as shown belows

Value of the suit for the
Manadatory injunctions Ps. 150.00

Rs. 12,00aeCourt fee paid

The plaintiff's Therefore pray that this Hontble Court

may be pleased to pass @ deree

i) directing the defendants. by mandatory injunctions to

fill all the pits dug. to trap the elephant (Varikuzhi). in the reserve.
forests. of Kerala and the elephant: calf trapped on 11-1-85. from Sultan!
Battery forest range be sent free to the forest.

ii) awarding the cost 'of the plaintiff's in the. suit



iii) such other reliefsiwhich the plaintiff may prey for end
the Hon'ble Court may deem fit to grent

Dated this the Ist day of September 1985.

i

Adwocate, Plaintiff's.

We, N. Badusha S/o Khansi and K.V. Janardhanan S/o Pachukutty
plaintiff's in the. above case ct hereby declare that the statements
in the plaint are true to the bist of are Knowledgeda in formation
and belief,

Plaintiff.

LIST OF DOCUMENTS

Sl.No. Date Exeluted Description -Purpase
By whom To whom

1% 20-3-85 Plaintiffs lefendsnts Legal notice For
through C.C. with postal Evide-
Mathew, Advo- receipts and-- nee
Cate. acknowledgements

2. 13-1-85 + Mathrubhumi makiy,,,,
Daily.

4. 52-85 Kerala Kaumudi bee

a

+

ae ene

The above documents re produced herewith
Mated this the Is} day of September 1985, a

Advocate,
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Remarks IN THE COURT OF THE \
KALPETTA

Date

No. O-S°

Complainant
Plaintiff

: Ky demonsdome
Petitioner i

Appellant

u/s

Accused
Defendant

Respondant

For PdaintCcos \
Remarks Date

ADVOCATES

1.. C.C.MATHEW M 8. LL. B-

2, K.T. SULOCHANA 1.4. LL. 13



IN THE COURT OF THE MUNSIFF, KALPETTA

IA. £85
0.8. 185

Betweens-

N.Badusha
K.V. Janardhanan

Ands

i.
Ze

3e

4
Se

6.

The State of Kerala represented
by the chief secretary.
fre chief consercator
of forests (wild life)
Ccnservator of Forests,
Nerthern circle
Divisional Forest Officer,f. Division.
Tre Forest Range Officer,
SBattery Range.
The Live Stock Forester,
S Battery Range.

Petition filed C.C. Mathew, Advocate u/s 91 (1)

I Petitioners
i Plaintiffs

1

4

4

1

I

Respondents _

Defendants

(b) of the code of civil procedure.

For the reasons Stated in the accompanying affidae
vit it is prayed that this Hon'ble Gourt may be pleased to grant leave

jto inmtitute the suit.

Dated this the 18th day of soptejaber 1985.

pavocete.

i

4
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BEFORE THE MUNSIFF COURT, KALPETTA
0.8. 368/85

N Bhadusha & K.V.Janardhane _ - _ Plaififfs
state of Kerala represented
by Chief Secretary to Govt:
of Kerala & 5 others - = Defendents

written stetement filed by the Chief Secretary
to Govt; of Kerala the ist defendant, for and on behalf
of himself and for others,

1. This defendant denies all the material allegations
in the plaint except those expressly admitted here under,

5

2, The Suit is not maintainable and is filed without
any bonefides,

oy SS a an

3. It is submitted that the Sultan Battery Range
continues to be very rich in Flora and Fauna and nothing
to homper the wealth is done by the defendants, The preser~
vation of this wealth is the 'concern of the department and

Government,

4. The Forest Department is very vigilent to prevent
any sort of damage being caused to the Forests and wild life.
No licence for hunting,shooting, trapping or snaring are
issued under (RP) Act 1972, within the said area, Elephant

33 eapturing operations are not undertaken in the State The

5 alligations in para (4) of the plaint is hereby. denied,

3

3

2 w

8

5
5. It is further submitted that chances of pits, dug

during the period when elephant eapturang operations were

undertaken, still remaining open are very remote, No pits
are wilfully left open by the Department with the intention
of trapping wild elephants. In fact, open pits cannot be

treated as trape. A pit covered to. capture elephant on y
will constitutetrap. Appegations that pits are left open
to capture elephants is denied, The particular baby elephant

x
(Contd ee eon ne oe& 2)
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refered to in para (5) of the plaint, accidently fell into
an open pit and sustained serious injuries, Unless proper
treatment is afforded, after outpitting, Chances of survival
of this pit fallen elephant, if let free with the forests
are very remote, It was this aspect that foreaé the department
to outpit the elephant chlf and bring to the elephant camp at
Muthanga in ordérr to protect it and treat the wounds, Being
a wild animal treatment cannot be done without eaging. The

animal is now quite he&lthy and has been taken out from the

eage, Also it is being allowed to go along with the other

departmental elephants for grazing in the natural forests,

6, The allegations made in para (6) of'the plainti
not correct and hereby denied,

(7). It is submitted that an open pit will never consti-
tute 4 trap! Elephant calf can sustain injury by falling at
any such open place, It is neither necessary nob apenxpkaer,

practicable, to fill all ppen pit in the forest either dug

out pits or natural pits. The possible thing is to give
treatment to such wounded elephant, Therefore in this case

also, the Departmental officers considered that the letting
free of such pit fallen elephants would be detrémental from

the point of wiew of wild life protection and would treatment
to cruelty to there wild animals. Action taken by the Depart~
ment is in good faith to save the animal from possible death.

fms.

act, .

8.. The dug out pits which are uncovered for a long time
are propesed to be filled up in due course, Thus the possible
danger fwom the pits may get diminished in the léng run,

Filling of pits would emtail huge expenditure besides causing
damage té the vegitation . So it is not considered worth

while to fill all the pits, Further more the Forests are

(Contd 3)
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abound in natural pits and ravinies which @ncasionally prove
dangerous to the wild animals. However, the dug out pits
in the sancturies will be closed, The baby elephant in
question, after prolonged treatment and care has got tamed

it is allowed to graze in natural forests along with
other desvartmental Elephants, These is no necessity to
sent it free, The plaintiffs in the suit have no genuine

grievence,

9. For the reasons stated above the Plaintiffs are
"not entitled to get any remedies prayed for.

It is therefore, prayed that the Hon'ble Court may

be pleased to dismiss the suit with-cost of the defendants',
85

~

Dated this . . ee *# €© «© # # @ e ¢@ * « 1986,

Chief Secretary to Govt,
Ist Défendant of Kerala,

fhe facts stated above are true and correct tc the
best of my knowledge, belief and information .

Chief Secretary to Government.
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HATHRUBHUMI PRINTING & PUBLISHING COMPANY LTD.
HED OFFICE: ROBINSON ROAD, CALICUT - 673 001

D 10994 CODE: SF5232 BILL DATE: 27/21/85,NO:

MR. C.C.MATHEW,
ADVOCATE,
S.BATTERY - 673 592.

PIN-CODE:

CAP: 0S.388/85
COURT NOTICE CLIENT: o,

FOR MATHRUBEUMI DAILYVERTISEMENT BILL FOR THE MONTH OF JAN 85
FOR CASUAL & CLASSIFIED

PUBLISHED AT SPACE
TVM ON SIZE/CM X COL SPACE

A
Ny

23 JAN QY JAN

RATE 18.68 AMOUNTS
ON CHN ON

LINES 21

+ EXT-CHARGE1:
+ EXT-CHARGE2:
GROSS AMOUNT: 578.80
-COMM/DISCON :

~-ADVANCE

4

e'
e

@
e

AMOUNT 378.01

TOTAL SPACE NET AMOUNT: 373.300

THREE HUNDRED SEVENTY EIGHT ONLY

THRO.T.P.B.PILLAI,S. BATTERY AGNT Chief Advt. Manager



a

hen

order addressed to the Company at Cali¢ut, TVM, Cochin, Cannanore, Palghat and Trichur. Cash shall be paia

only against official receipt of the Company. No other mode of payment will be binding on the Company.
t

4

bill isTerms Interest charged at 18% per annum if not paid within one month is b cash, money



IN THE COURT OF THE MUNSIFF, KALPETTA

O.S. /85

Between ~

i.» N. Badusha S/o
aged 35 years,
Naikutty P.O.
5 Battery.

ee K.V. Janardhanan,
S/fo Pachukutty
aged 35 years

1

accountent Yeskay Corperation
Kalpetta. Plaintiff

And t=

14. The State of Kerala," represented by Chief
Secretary to Government
of Kerala, Trivandrum.

2. The Chief Conservator
of Forests (wild life)

Vaghuthaked, Trivandrum. Dn
Office of the C.C.F aon my

3, Conservator of Forests,
Northern Cirele
Office of the Corservator

os

of Forest, Civil Stateion P.O.
Calicut.

4. Divisional Forest Officer,
fT - Division,

; Kozhikade, Civil Station P.O.
Calicuit,
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5, The Forest Range Officer,
Sultan's Battery Range
P.O. Kuppadi,

6. The Live Stock Forester,
Sultan's Battery Forest Range

t

i
i
t

i
5.Batterye Defendants,P 0

Plaint presented under section 26. Order 7 rule 1 r/w section

91 (1) (b) of the code of Civil procedure xax 1908. oe aes

1. Ist plaintiff is residing in Sultan's Battery Village and

Taluk of wynad District and 2nd defendants is residing in Kalpetta Village
of Vythiri Taluk and Wynad District and the address for service of all
notices and processes on the defendants are as shown above.

e The address for service of all notices and processes on the

defendants are as shown above.

3 Sultan' s Battery Range of Reserve Forest Contiguous to the

Reserve Forest of Karnateka and Tamilnadu was. very rich in nations wel ti

of flora and fauna.

4. The unseruplous Gocernment Officials and Public were destro-

ying the rich reserve Forest for their. private profit without any discrim

ination. To check the Andgscriminate gestruction of the Forest wealth the

Government of India was pleased to declare this part of the Reserve Forest

including Sultan's Battery Forest range as wild life ganctuery and centre

ana State Governments prohibited hunting, shooting, trapping and snaring
. of any animal, bird, or fish or péison water in the forest.

In 'August: 1979 the India Board of wild life recommended that

wild elephants should not be captured in Kerala and Certain other States

(Vide letter No. 1.8.79 FRY (WL) dated 4.8.79 of the Asst. Inspector Genera

5. Prior to the declaration of this part of Reserve Forest as

wild life sanctuary the Government of Keralak had dug several pits in side

the forest te trap the wild elephants. On 11.de85 an elephant. calf fell in

one of the pits and defendants 2 to 6 Officials of defendant

ef Forest (WL ) Government of India).

NO.1 with the helf of Other. employees and labourers took the elephant calf

of pit and lead to the cage inflicting serious injuries and using

@ux cruel methods. The elephant calf was prutally tortured in the cage for



taming the calf. The heart breaking news items of torture werw published
in. all local news papers.

Be Ist defendant who is spending a huge amount for the protect-
"gon of wild life and also financing and encouragang societice for prevent-
ing cruetly to animal, through its own Officers have done brutal attack on

the small lovely innocent elephant calf,
7. Since the elephant traping is against law and egainst the

Anterest of the saciety the defendants ought to have filled the pits dug
- to trap the elephant and ought have sent free the elephant calf which fell
in the pit,

8. The prople of the locality through memorandum and through

press reports demanded to let free the elephandcalf. But the demand has

not been complied with. Hence the suite
9. Since the wrong full act done by the defendants are affectince

the public the plaintiffs have the right to move the Court for proper

kenedy.
10. The plaintiffs caused to be seved notice on the defendants

u/s 80 of the code Civil procedure
procedure:

1908. But the demand was not complied

wu. The cause of action for this suit arose 11.teas the date

on which the elephant calf was trapped and my
plaintiffs

came to know abgu

about the. trapping and existance of pits in the Reserve Forest and at
Sultan' Ss. Battery. Teluk of Wynad District with in the Jurisdiction of this
Hon'ble Court.

The Value of the suit for the purpose of Court fee and

we

withs

Jurisdiction is as shown below

Value of the suit for the
Manadatory injunctions : a Re 150.00.

~ Court fee paid Re A2.00

The plaintiff's therefore pray . that this Hon'ble Court may

be pleased to pass a dcree 385

a)
cti

@Grecting the defendants by ¥ mandatory injunctions to
£111 ail the pits dug to trap the elephant (VarkKzhi) ia the reserve

forests of Kerala and the elephant cals trapped on il.1.85 from Sultan* 8
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Battery forest range be sent free to the forest,

4i) awarding the cost of the plaintiff's in the suit
iii) such other reliefs which the pleintiff may pray for and

the Hon'ble Court may deem fit to grant

Dated this the j§¢i) day of september 1985.

Advocate. Plaintiff's,
VERIFICATION

We, N. Badushe S/o Khansa and X.V,. Janardhanan S/o Pechukutty
plaintiff's in the above case do hereby declare that the statements in the
plaint are true to the best of are knowledgeds in formation and belief, th

Dated this "tne (gda aay septemeber 1985.

Plaintife,

LIST OF OCCU!MENTS

SL.NO. Date -- ; Exxecuted Description -. purpase
By Whom To Whom.

1 20.3.85 Plaintiffs Defendants Legal notice For
through ¢c.c "w thwith postal -, Evide-
Mathew, Advocate receipts and nce

acknowledgements

2. 13.1.85 wee ~-- Mathrubsumi Débly

3 17.2.85 ~--- -- or ee

4 Kerala Keumudi
-

oe

The above documents are produced herewith

Dated this the ($44 day of september 1985, _

Advocate,
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+Presented

IN THE COURT OF THE ee UPR,
KALPETTA

O.5. pp /85

Between?
1.N. Badueha
2eKeVe Janardhanan * Plaintiff.

Jew)
I

S- Ballers
Ands

17. State of Kerala represented i
by the chief secretary

2. The chief conservator of
forests (wild life)

3. Conservator of forests
Nothern circle °

4, Divisional forest
Offéscer T.Division

1

5. The forest Range Officer
S.Battery Range

6. The Live Stock foresteX,
Sultan's Battery Range, Defenda-

nts
:

SUIT FOR MANDATORY IN- JUNCTION

a Value
i C.F. paid

I

150.00
Re 12,00

fo

3 &


