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KALPEETA

Between -

1. N. Badusha S/0 Khansa,
aged 35 years
Naikutty P.O.
S.Battery.

ox e pEm | ek pat

‘K.V. Janardhanan,

S/o Pachukutty

aged 35 years

accountant, Yeskay Corper&tion

Kalpetta,

;((
1
1
1
1
1

Angd :-

The State of Kerala,
represented by Chief
Secretary to Government

of Kerala, Trivendrum.

The Chief Conservator
of Forests 9wild life)
Office of the C,C.F

€ Vazhuthakad, Trivandrum,

Conservator of Forests,
Northern Cirele

Office of the Conservator

of Forest, Civil Station P.O.

Calicuts

Divisional forest Officer,
P -~ Division
Kozhikade, Civil Stat#on P.O°

Ca licuto




5. The Forest Rang Officer,
Sultan's Battery Range

P,0. Kuppadi, S.Battery,

6. The Live Stock Forester,
Sultan's Battery Forest Rangel

P.0. Kuppadi, S.Battery.

Plaint presented under section 26 Order 7 rule 1 r/w section

91 (1) (b) of the code of Civil procedure 1908,

1. Ist plaintiff is residing is Sultan's Battery Vildage and
Taluk of Wynad District and 2nd defendants is residing in Kdlpetta
Village of Vythiri Taluk and Wynad District snd the aeaddress for service

of - all notices and processes on tle defendants are as shown above.

2. The address for service of all notice and processes on the

defendants sre as shown above.
3, Sultan's Battery Range of Reserve Forest “ontiguous
the Reserve Forest of Karmaeatake ani Tamilnedu wes very xxmk rich

nations welth of flora and feuna.

4, The unseruplous Govermment QOfficials and Public were des-

*troying the rieh reserve Forest fof their privete profit without any
discrimination, To check-the indis¢riminate destruction of the Forest
wealth the Government of India was pleased to declare this part of the
Reserve Forest including Sultan's Battery Forest range as wild life
sanctuary énd center and state Covernments prohibited hunting, Shooting
trapping =nd smaraing of any animal, bird, or fish or poison water in
the forest.

: In AuguSt 1979 the India Board of wild xm life recommended
that wild elephants should not be captﬁred in Kerala and Certain other
States (Vide letter No.1-8-89 FRY (VL) dated 4-8-79 of the Zzg Asst,,

IDSpector'Gener&l of Forest (WL) ‘Goyernment of India).

5., "Prior to the declarition of this peart of Reserve Forest
‘ag wild life sanctﬁary the Governmert of Kerala had gdug several pits
in side the forest to" trap the wild elephants. On 11-1-85 an elephant
o calf fell in one of the pits (Vafikuzhi) ‘and defendants 2 to 6 Qfficiaz
‘18 of defendant No.1l with the helf of other smployccs and labourers
took the elephant calf out of pit and lead to the cage inflicting ser-
ious injuries and using cruel methods. The elephant calf was brutally
tortured in the ceage fortaming the cilf. The heert breaking news items

of "torture were published in @ll locil news pepers.




6. Ist defendant who is spending & huge smount for the
orotection of wild life and =lso financing <end encouraging &
for preventing cruetly to animal, through its own Officers have

8
brutsl attack on the small lovely innocent elephent cslf.

7. Since the ‘elephant traping is egainst law and ageinst
the interest of the society the defendents ought: to have £il
pits dug to trap the elephant <nd ought have sent free the elephant

calf whichifell in the pit.

8. The prople of the locality through memorandum and through
press reports demanded to let free the elephant calf. But the demand

has not been complied with., Hence the suit.

9, Since the wrong ful act done by the defendants are aff-

nd
ecting the public the plaintiffs have the rightéto - move the Court for

proper remedy.

10, The plaintiffs caused to be seved notice on the
dants u/s 80 of the code Civil prodedure 1908. But demend Was

plied with.

11. The cause of action for this suit srose 11-1-85
date on which the elephant calf was trapped and my plaintiffs came
to know about the trapping and existance of pits in the Reserve Forest
and at Sultan's Battery Taluk of Yynad District with in the jurisdic-

tion of this Hon'ble Colurt.

The Value of the suit for the purpose of Court fee and jur-

isdiction is a&s shown below:

Valte ‘of the suit for the

Manadatory injunctions Rss 150,00
Court fee paid Rs, 132,00

The plaintiff's Therefore pray that this Hon'ble Court

may be pleased to pass a dcree ;-

i) directing the defendants by mandatory injunctions to
fill all the pits dug to trap the elephant (Varikuzhi) in the reserve
forests of Kerala and the elephant calf trapped on 11-1-85 from Sultan'

Battery forest range be sent free to the forest.

i1i) awarding the cost of the plaintiff's in the suit




Adgvocate,

pleintiff's
in the

and belief,

plaint

plai

Dated this® thellst day of

R 1 % T " ~ N ey
in the above case

are true to the

[ g
BTLLY

may prey for and

September 1985,

Plaintiff's,

€&y hereby declare that the ‘statements

bist of are knowledgeds in formation

Dated this the Ist day Septemeber 1985,

DOCUMENDS

Plaintiff.

Exetuted

To whom

By whom

Description Purpase

Plaintiffs lefendants
through ©.04

Mathew,
cate,

AEVOo~

Legel notice For

with postal Evide-

receipts and nce

acknowledgements

Mathrubhumi
Daily.

Raxxy,,,.

L2

Kerale Kaumudi

The above documents ire produced herewith

“ated this the Is{ day of September 1985.

Advocate,
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C. C- MATHEW M.A LL.B

ADVOCATE
SULTAN’S BATTERY PIN: 673592.
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Remarks

IN THE COURT OF THE Y\UM3IFZ
KALPETTA — S—BATHERY |

No. &.5- 33@%/8’5

Complainant = o~ - Q;QA\/\U\&N
Plaintiff L 1<y - Jaworedhatean
Petitioner

Appellant

ujs

Accused
Defendant

Respondant

l For P ACU\Y)HPE-@:‘B

Remarks

ADVOCATES

1. C.C.MATHEW M. A LL B

2 K. T. SULOCHANA B A LL B

o




IN THE COURT OF THE MUNSIFF, KALPETTA

/85
/85

Betweens -

N.Badusha

K.V. Janardhanan Petitioners
Plaintiffs

Ands

1, The 8tate of Kerala represented
by the chief secretary.

2. PThe chief consercator
of forests (wild life)

3. Ccnservator of Forests,.
Ncrthern circle

4, Divisional Forest Officer,
T. Division.

5, The Forest Range Officer,
S Battery Range.

6. The Live Stock Forester,
S .Battery Range, Respondents

Def erndants

2D Yt P JEIE Jund P Pt Jrnd ot POt Jund. JunC YEE D et Jumnt.

Petition filed C.C. Mathew, Advocate u/s 91 (1)
(b) of the code of civil pxmsu procedure.

For the reasons S8tated in the accompanying affida-
vit it 'is prayed that this Hon'ble CGourt may be pleased to grant leave
to imtitute the suit,

Dated this the 18th day of Septenmsber 1985,

Advocate,
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BEFORE THE MUNSIFF COURT, KALPETTA
0.8. 368/85

N Bhadusha & K.V.Janardhane Plaififfs

State of Kerala represented

QELVLYOJ
o)

by Chief Secretary to Govt:

of Kerala & 5 others - Defendents

Written stztement filed by the Chief Secretary
To Govt; of Kerala the 1st defendant, for and on behalf

Wo

¢ o o ot

of himself and for others,

-

,..,
A

1. This defendant denies all the material allegations

in the plaint except those expressly admitted here under,

L
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any bonefides, o
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3. It is submitted that the Sultan Battery Range

continues to be very rich in Flora and Fauna and nothing

i

b e

to homper the wealth is done by the defendants, The preser-
vation of this wealth is the concern of the department and
\

Government.

4, The Forest Department is very vigilent to prevent

any sort of damage being caused to the Rorests and wild life.
No licence for hunting,shooting, trapping or snaring are
issued under W,L.(P) Act 1972, within the said area, Elephant

eapturing operations are not undertaken in the State, The
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T Eﬁfmxg

alligations in para (4) of the plaint is hereby denied,

5. It is further submitted that chances of pits, dug

a

during the period when elephant eapturdng operations were
undertaken, still remaining open are very remote, No pits

re wilfully left open by the Department with the intentiem

-

of trapping wild elephants. In fact, open pits cannot be

-

N

treated as trape, A pit covered to capture elephaﬁg‘aﬁiy

Qiii’EEEEfIfﬁtE*trap; Appegations that pits are left open

to capture elephants is denied, The particular baby elephant
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refered to in para (5) of the plaint, accidently fell into ,w”
an open pit and susteined serious injuries, Unless proper
treatment is afforded, after outpitting, Chances of surviwval
of this pit fallen elephant; if let free with the forests
are very remote, It was this aspect that foreed the department
to outpit the elephant cRlf and bring to the elephant camp at
Muthanga in ordéex to protect it and treat the wounds, Being

a wild animal treatmenf canmnot be done without eaging, The
animal is now quite he@lthy and has been taken out from the
eage, Also it is being allowed to go along with the other

departmental elephants for grazing in the natural forests,

6« The allegations mede in para (6) of'the plainti

not correct and hereby denied,

(7). It is submitted that an open pit will never consti-
,/"_‘m—‘ e e =

tute a 'trap',.Elephant calf can sustain injury by falling at

any such open place, It is neither necessary nolr sperxpkaze,

practicable, to fill all ppen pit in the forest either dug
out pits or natural pits. The poséible thing is to give
treatment to such wounded elepha%t. Therefore in this case
also, the Departmental Officers considered that the letting
free of such pit fallen eleéhaﬁﬁs would be detrgmental from
the point of wiew of wiid life protection and would treatment

to cruelty to there wild animals, Action tszken by the Depart-

ment is in good faith to save the animal from possible death.

8. The dug out pits which arevuncovered for a long time
are propesed'to be filled up in due course, Thus the possible
danger fopm the pits may get diminished in the ldng run,
Filling of pits would emtail huge expendiiture besides causing
damage té the vegitation . So it is not considered worth

while to fill all the pits, Further more the Forests are

(Contd .o.-n:cn.ca)
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abound in natural pits and raviries which éocasionally prove
dangerous to the wild animals, However, the dug out pits

in the sancturies will be closed, The baby elephant in

SEEE%EZE; after prolonged treatment and care has got tamed
amd it is allowed to graze in natural forests along with
other departmental Elephants, Theee is no necessity to

sent it free, The (fs in the suit have no genuine

grievence,

S For the reasons stated above the Plaintiffs are

not entitled to get any remediies pragygd for,

It is therefore, prayed that the Hon'ble Court may

be pleased to dismiss the suit with cost of the defendants',

L)at&"‘& t}:lis & & & % & = ® @ e o o ® @ e e 19860

Chief Secretary to Govt.

Ist Défendant of Kerala.,
The facts stated above are truve and correct toc the

best of my knowledge, belief and information .

=

Chief Secretary to Government.
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BILL DATE: 27/@1 /85
M g u THEW,
ADVOCATE
S.BATT.&EY - 678 H92.

PIN-CODE:

0S5.368/85
Jfll' NOTICE CLIENT:
“MENT BILL FOR THE MONTH OF \ 3 FOR MATHRUBHUMI DAILY
FOR CASUAL & C }JILD

GE|

SPACE 1Q H‘ AMOUNTS

s
-
2" o 2 & ¢ 0o o

| AMOUNT : 378.90
+ EXT-CHARGET1 :
| + EXT-Cl :
GROSS AMOUNT: 378,90
| ~COMM/DISCON :
| -ADVANCE

é

OTAL SPACE 21 | NET AMOUNT: 3738.00

, THREE HUNDRED SEVENTY EIGHT ONLY

W upom—

THRO.T.P.B.PILLAI,S.BATTERY AGNT i e
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IN THE COURT OF THE

0.5,

Between $-

i.

N. Badusha S8/0 Khanseé,
aged 35 years,
Naikutty P.O.
S.Battery,

K.V, Janardhanan,

S/0 Pachukutty

aged 35 years

accountant, Yeskay Corperation
Kalpetta,

And g=-

i.

The State of Kerala,
represented by Chief
Secretary to Covernment
of Kerala, Trivandrum.

The Chief Conservator
of Forests (wild life)
Office of the C.,C.F
Vazhuthakad, Triwandrum,

Conservator of Forests,

Northern Cirele

Office of the Corservator

of Forest, Civil Stateion P.O.
Calicut;

Divisional Forest Officer,

T - Division,

Kozhikade, Civil Station P.O,.
Calicuit,

MUNSIFF,
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KALPETTA

Plaintiff
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The Forest Range Officer,
Sultan's Battery Range
P.0. Kuppadi, S.Battery.

The Live Stock Forester,
Sultan'’s Battery Forest Range
P:O.Kuppatdi. S, Battery, Defendants,

Plaint presented under section 26 Order 7 rule 1 r/vw section
91 (1) (b) of the code of Civil procedure Z&x 1908,

1. Ist plaintiff is residing in Sultan's Battery Village and
Taluk of Wynad District and 2mnd defendants is residing in Kalpetta Village
of Vythiri Taluk and Wynad District and the address for service of all
notices and processes on the defendints are as shown above,

2. The address for service of all notices and processes on the
defendants are as shown above.

3, Sultan's Battery Range of Reserve Forest Contiguous to the
Reserve Forest of Karnataka and Tamilnadu was very xky rich in nations wel
of flora and faﬁna.

4. The unseruplous Gocerament Officials and Public were destro-
ying the rich reserve Forest for their private profit without any discrim-
ination. To check the indgscriminate destruction of the Forest wealth the
Government of India was pleased to declare this part of the Reserve Forest
including Sultan's Battery Forest range &as wild life sanctusry and centre
and State Governments prohibited ﬁunting; Shooting, trapping and snaring

of any animal, bird, or fish or p@ison water in the forest.

In August 1979 the India Board of wild life recommended that

wild elephants should not be captured in Kerala and Certain other States

(Vide letter No. 1.8.79 FRY (WL) dated 4.8.79 of the Asst, Inspector Genera
of Forest (W L ) Government of India).

5. Prior to the declaration»of this part of Reserve Forest as
wild 1ife sanctuary the Government of Keralax had dug several pits in side
the’fofest to trap the wild elephants. On 11.1.85 an elephant caif feli in
one of the pits (Va?ikuzhé) and defendants 2 to 6 Officials of defendant
No.l with the helf of other employees and labourers took the elephant calf
out of pit and lead to the cage inflicting serious injuries and using

gux cruel methods. The elephant caif was brutally tortured in the cage for




3
taming the calf, The heart breaking news items of torture werw published

in all local news papers.,

6. Ist defendant who is spending a huge amount for the protect-
ion of wild life and also financing and encouragéng societice for prevent-
ing cruetly to animal, through its own Officers have done brutal attack on
the small lovely innocent elephant calf,

7. Since the elephant traping is against law and against the
interest of the saciety the defendants ought to have filled the pits dug
to trap the elgphant and ought have sent free the elephant calf which fell
in the pit.

| 8. The prople of the locality through memorandum and through
press reports demanded to let free the elephanifcalf. But the demand has
not been complied with, Hence the suit. ‘

9, 8ince the wrong full act done by the defendants are affectindg
the public the plaintiffs have the right to move the Court for proper
remedy.

10. The plaintiffs caused to be seved notice on the defendants
u/s 80 of the code Civil procedure 1908. But the demand was not complied
withs

11. The cause of action for this suit arose 11.1.85 the date
on which the elephant calf was trapped and my plaintiffs came to know abem
about the trapping and existance of pits in the Reserve Forest and at
Sultan's Bnttéry.Taluk of Wynad District with in the jurisdiction of this
Hon'ble Court.

The Value of the suit for the purpose of Court fee and

jurisdiction is as shown below:

Value of the suit for the
‘Manadatory injunctions : Rse 150,00

Court fee paid , : s B, 12,00
The plaintiff's Therefore pray that this Hon'ble Court may
be bleasedyto pass a dcree 3- ‘ '
| . i) directing the defendants by ¥ mandatory injunctions to

£i11l all the pits dug to trap the elephant (Vari*ﬁzhi) in the reserve

forests of’Karala and the eiephant calf trapped on 11.1.85 from Sultan's
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Battery forest range be sent free to the forest,

ii) awarding the cost of the plaintiff's in the suit
iii) such other reliefs which the plaintiff may pray for and

the Hon'ble Court may deem fit to grant

Dated this theiﬁéﬁ{day of september 1985.

Advocate, Plaintiff's,

VERIFICATIONS

We, N. Badusha S/o Khansa and K.V, Janircdhanan S/o Pechukutty
plaintiff’'s in the above case do herehy declare that the statements in the

plaint are true to the best of are knowledgeds in formation and belief,

Dated this the/ﬁﬁﬁ day septemeber 1985,

¥ owd o G &
Plaiuntiff,

Sl.No. Date Exxecuted Description - purpase

By Whom To Whom

?laintiffs Defendants Legal notice

through C.C with postal

Matkhew, Advocate receipts and
acknowledgements

Mathrubljumi Ddly

Kerala Kesumudi

The above documents are produced herewith

Dated this tha{ﬁi day of september 1985,

- Advocate,
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IN THE CQURT OF THE M%FSIFF,KALPETTA
K‘,fﬂ;"f
O.8. ¢~ /85
S S/
Betweens

1,N. Badugha ?(
2.K.V, Janardhanan I Plaintiff.
b
C. G ‘7/’7la !‘{él‘\i
Qui/o(’ ;
Aads < Ballery

1. State of Kerala represented
by the chief secretary

2. The chief conservator of
forests (wild life)

3, Conservator of forests
Nothern circle

4, Divisional forest
Of féxcer T.Division

5. The forest Range Officer

. S.Battery Range ‘

6. The Live Stock forested,

f
e

Defendaéf
nts

Dt und Yt Jumni Juwnd Jenk YU Pt Duwnl Junl Yok Jend Yk Je< Y Jumel puied

Sultan®s Battery Range,

SUIT FOR MANDATORY IN JUNCTION

Value S am, 15600
C«F. paid $ RBse 12,00

7 o
==




