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on behah of' the petitioner. o - ‘

You are hereby requested to appear before this Court at 10.30 a.m. on. 3] A [ gv; S
cither through your Advocate or through SOMeore authorlsed by law te- represent you m the
matter.
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1. Wynad Prakrithy Samrakshana
Samithy, repfesanks@ by its
presidént, €.C. Mathew, Ad ocate
Cneruvelickal, Sulthan Batter y

7/illage, Wavanad District.

P R Rty R e R gl e

¥ ,Abdul Rahiman, Fapian House,
PeUsTalapuzha, Wayanad District,

Union of india, pepresented by
Seeretary toGovernment, Mimistry

P |

of Eavironment, New Delhi,

foe

Gtate of Kerala reoresented by
Cuief Secretary to Govermment
Trivandrum.

T, VT DS AR, e 1

District Collector, Wayanad.

Paluk lend Board, North Wayanad
represented by its chairman,

B evenue Nivisional Officer
Mananthavady.

= - ; . Respondents
Ameerjan Trust, represented by

its Managing Trustee, Mef.Jan
Palapuzha, Yayanad District.-
rahmath Trust, represented by
Chairman of its Board of Trustees
Meh,Jan, Yayanad District
Talapuzhz, Vayanad Distriect,

Vehodan, Talapuzha,¥ayanad

Digtrict
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PICTRION yNrEnR ARTICIE %4 OF THUE CONSTITUTION & INDIA

%) The address for ser'ice of all notices and process on

t'e petitioner is that of their Advocates /g, Sukumaran & Usha

Providence Road, Cochin - 18,
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IT) The address for service of all notices and process on
t'e respondents are as shown above or that of their Advocates if

anv, engaged in te case,

The petitioners above named state as follows’-

1. The Ist petitioner is a éaciety formeéiwiiﬂ t e avowed
object of protecting t e matural enviromment of wéyamaa Mstrict,
The eraative and useful roll of. such protection socities %afe-ba@ﬁ
duly taken note of all over the world. The)abhve society is consti-
tuted of Citizens of *ndia on wiom a funﬂamentél arty has been cast
under Article 514 of the Conmstitution wiic® states that is shall
be a duty of every cﬁttﬁ&n of Ipdia... (gl to protect and improve
the natural eauironmeat including foresﬁs, lakes, Pivers and wild

1ife and to hove cnmnassion fsr Mving cvca%u'%«.

« The 2nd petiticper is Citizen of India.‘fE-mwnﬁ properties
in Tavimsal iillage in Vanantha. ady Taluk. Any distruction of
trees in the forest area of ! yaﬂﬂd vistrict will &btl;l& the
eco-system thercby a&éeréely affecting the atmosphere of is
property and the 1iing ﬂgnaitians ﬁh&?ein? Such éhanga in
the eco=system will adversely affﬁet hisffreé life anﬁ the
exercise of his legal rights ﬁnc!uding t 6 right o free air,
claan wvater and unpall;tei atmosphere as also the fundamental
rig-ts guafantced under the constitution of Indla, under Article
482 of the canstltutian " duty nas deezacast on te State to
end eaaour to protect and imprﬁva txs anv 1oanment and to 3afegua*d
the far g8t and wild life. Uﬁﬁﬁr Article 31A t'e 2nd petitiomer is
alsa duty bound to grotect and improve the ﬁaturﬁl environment
iﬂcludiwﬂ far ssts, lakes, rivers and wild 1life and to have
compassion for living creatures. The petitioners appre”end that

due to the illegal astivities on the part of t ¢ respondents

(Cﬂntd.-ou)(
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5 to 7 and the failure on the part of the other respondents to
exerecise their statutory duties as well as duties cast on them
under Li.¢ constitution large areas of forest in t-= Qayanad
District are being denuded thereby causing irreparable loss and

Sm@rcitoxkxy  iajury to the petitioners and the community at

lar €.

3. Tve attempt on the part of resgaﬁﬂﬁnts > tb 7 to by pass
provisions of law end destroy the tree growth in a forest area
w:lc' is part of ¢ e westera ghats and also part of the troppical
forests ié_a'iaﬁg story of ingconeous actions made possible due
to the mezllgence on te part of Governmental authorities and at
times with their commicious collision. 1004.24 acres of fore
area in 7 Sur ey Uos. 88/1a, 88/1:2, g8/181, 88/1¢1, 88/1C2,‘
g8/1c3, ©3/103, B8/1E2 and 88/2 ia Thavinhal villag:, ?inéiial
desom in Yayanad District originally:belange& to M/s.Feing Ford
states 1In the year 1951 they transferred their rights in favour
¢f one M*Marakksr Taja wo is tuwn transferred bis rig té in
the propewt@ in favour of Saroja Imdustries(Pvt)itd., in the

year 1955, ¥/s, Saroja imdustries (Pvt) Ltd executel a transfer

deed regarding 300 acres of land on 9«11=1961 to one Kuttiamma and

her children the balance T70L.24 acres were tramsferred on

28-3-19668 in fa our of Madura Plantations, a partnership firm
wherein the Tth resénndﬁﬂt was avpaftaerﬂ Tre above firm acguired
their rights in the 300 acres also from “uttiamma and her eiildren
by another transfer deed dated 28-5-1966, the Tth respondent
acquir=d the entire rights in the property aameasu?ing 1004 ,24 agres

from the other partners of the firm, Madura Plantations.

The facts stated above would clearly show that for the purpose

Dete0.
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of the provisions f caleulating the ceiling area under Kerala

Land Teforws Act as on 1-1-1370 Madhura Plantations nas to be

taken as t:e owner of the property.

¢d partnership firm,
submitted a return dated 30-3-1970 before t'e state Land Board in
respect of tie above forest land adweasuring 1004.2hk acres.
In the atove return Mad-ura Plegtations claimed sxemptions from

surrendering property in the following manner.

114.6¢ acres are covered by plantations?

T75.55 acres Cardamom Plantation in?.C.wo.2&99IS7

dated 28-G=-19€7 issued by Sub Callectar,?ellic%arryk
38«75 ﬁéff@a Plantations leovered by 7.C.Wo.F21/28435/64

deted 13=-10-1964 issusd by DPistrict Collector Cannanore) .

Tre balance srea was claimed to be forest land and thus
exempted from the provisions of the Kerala lend Reforsa Act,

%, Subsequently, after acquisitioa of the rights in the

: propaéty by the Tth respondent he also filed s return on 1h=-12-1972
}befa?@ the land ?ﬁéFﬂ,?riwanﬁrum‘unﬂeé section 85(A) of tiie Xerala
land neforms Act. By that time the Ferala Private ?arﬁstsi?emting
and assigmment) Act 26 of 1971 came into effect. In the returaa?
£iled by the %t% respondent under Keral@\ﬁaad Reforms fot, '1e claimed
exemption for 320 acres as Plantation and 5 acres as building site,

The remaianing ar-a being privats forest vested inGovernment.

ic&ﬂt@.oo}
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€. The petitioners reliably understand that the claim
of the 7th respondent for exemption of 320 acres as plantation
does not seem to be made with any bonafides. Even the claim made
by Madnyra Plantations for exemption as coffee pLantatioA is
against their earlier stand taken in proceedings relating o
jmposition of plantation tax. A notice dated 30-6-1969 was
{ssued to Madhura Plantations whérein plantation tax was demanded
for Coffee Plantation extending an area of 12,1405 hectres
(29.999 acres) and Cardamom Plantation 43.0382 hectres (106,347
acres/. Madnura Flantations filed an objection dated 17-7-1969
and revised return was filea wnerein it was stated that they
are having 58 acres of yielding Cardamom area and 20 acres of
non-vielding Cerdamom area. According to them they were hav ing
no coffee plantation at all. Eince.théir claim relating to
coffeec plantations was not accepied by the assessing authority
they filed an appeal before the Sub Collector, By order dated
17=5«1971 t e Sub Collector upheld their contention that they
weré not having any coffee plantétion. The above would clearly
show that the claim to be put forwarded by Fﬁdhura Plantgtions

as well as by the 7th respondent regarding the exemption as

plantations under the %erala land Reforms Act is not fully correct.

7« Even thoug: as on 1=«1=1970, MadhuraPlanﬁatiens were

the owners of the property concerned and that ceiling area umder
the Kerala Iaad teforms /Act has to be decided 6n the basis of

tie returns submitted by them on 30=3-1970, the land Board had
been proceeding with the matter c¢clubbing the two returns namely
theone filed by Madhura Plantations on 30-3=1970 and the one
filed by H.A.Jan on 14=-12-1972, It is submitted that the above
procedure adopted by theland Board is illegal and does not seen
to be bonafide. In the above proceeding before the 4th responden’

p.t.o.




- G
“peelal Deputy Tisildar 'sd flled a repd-t dated F0=5-1073
stated that the Madbura Pl@ﬂt@fia,h atre entitled to
¢ .asres of 1za4 as on 1=1-1970 igcluding 1 acre of bulld-
far gite and 113,.8% acres of Plantation.

B0=0-1776 was prepared by the At ~W*“vn*ﬂnx under
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Pespoadent filsd an ol

jection before the 4i recpondes
against tig Araft proposal in wich Le furtier cilaimed
decleion wee takesn in Uei.lo,364/7C pending
Pribunzi regarding the actual arsa of vested
may be talten by t~e Ath respondent umder Karals laad
respondent decided to
pefore it till trhe dlaposalof the
whh tafors the forest trirunsl. The petitioner unﬂara%ﬁqﬁs tat
"au’appéai‘hv tue Tth respordent is pemding hafore the supreme court
of Indiz fron t e-decisieon of © i3 ign’' Ble Court in proceadisgzs wiere
; he bad ehallenged the order of the forsst tribusal ia OA No.
' of tﬁé matter the proceedings before the % A

L9k ,62 seras of forcet lend has been

by the ?tﬁ_#aaﬁaad@nt as vested forest and an area of

forsst land ﬂ”ft?jl? held by respondents 5 to 7.

-8, In the meantime, the 7th respondent constituted a trust by
aame Ameerjanm Trust, the 5t respoadesst hersim, ia the year 1?7%.
The 7th respondent nlumself is the "amagisg Trustee, nis soss and
daughters being bemsflelaries, Ye transferred aam area of
101,9% scras of forest land 'to the 5th respondapt trust out of
509,62 acres held by him. 3¢ is submitted tiat the above area

1nclwﬁeﬂ 364,58 acres of forest laand directed to be surrendered to
the &ow&rumeﬁt ander the draft order by the 4Y r,gyonﬁamtﬁ




Subsequeatly, the 7th respondent managed to get Cardamon registratio

Certificates No.54/78 dated 23«6 =1978 im respect of the above
101.95 acres of property standing in the mame of the 5th respoadent
Prust, ‘He also obtained amother Cardamom registration certificate
H0.53/78 dated 21-6-1978 iﬁ»fespect of the 290,62 acres of forest
land out of the éb0ve area held by him ia his persoaal name.

fﬁe petitibnefs understand that these certificates has been obtaimec
illegally aad without following the legal procedure. The Tahsildar
13 the officer who is authorised to issue Cardamom Hegistration.\
'Bef0r¢ grantlng such registration a verificatiow has to be coamducte
regardimg the correctmess of the claim sade by the applicant. The
petitiomers understand thet no such verification had been coanducted

before issuing the above certificates. The 5th respomdent has

not at any time, to petitiomers knowledge, paid either agricultural

income tax or plamtation tax in respect of the 101.95 acres of
forest lanmd alleged to be cardamom plantation standing in 1ts
meme, The 5th respomdent has mever polled Cardamom with ©
Cardamom Board, Bvesn in 1983 the Cardamom Board had not beem
iatimated about the details of the alleged Lardamom Qlantation
under registration certificate Nos.54/78 and 53/78, The names of
the 5th respgndént and 7th respoadeat are not seem in the registra
of the Cardamoﬁ Board. :

, 9. The Tta respomdeat has created amoth er Trust by mame

e“mat“ Trust, the Tth t@spundent hereia in the year 1980 .There
also the 7tk respomdent is the Chalrman of the Poard of Trustees
for lifb. is wife, childream and sos-ia law are thne other
trustees. He transferred 130 acres of forest lamd out of 509.62
acres held by him as referred above to the 6th respomdeat Trust.

to tfe petitioners. knowledge, there is no Cardamom registration
ian the name of the 6th respondest ia respect of the 130 acres of

: pgtooo
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property. It i3 subaitted that geither the Trust Deed relating
to the 5t» respoadeat sér the ome ralatisg to the BT respondent

deserited trust property as Cardamom Plantation.

10, *mile matters stood so, the respoadeat No.5 made application

before ﬁ%é‘ﬁa-émua'ﬁiuiaiemalyﬁfficeﬁ, Masentin ady seeﬁiag»saﬁstica

for comversiom of 100 acres of Cardanem ?lﬂata*iaa comprised im 15
Fos, @Qfﬁa, 88/181, 88/152 aad 88/2 of Dindimal Desom Eqa Ainhal amsom
iato Coffee or Tea plantation. Such an applicatieoa was mada on

betalf of the 6th respondeat also t§ convert the alleged cardamom
;ﬂért&tLOH in its owsership imto coffee plantatioo, it is respecifully

ufmitted that t“is 1ﬂgeneaus meth ad is adopted by many persons who
are in pn session of forsst land so as to cut and remove trees from
the land. Tre forest land will be described as gardamom Plantatioa,
.Ca“damom registration gertificates will be ebtained by hook or crook ai
agplicatiaaa will be submitted before the aut orities for caavexsiom o:
'C&rdaacm plantation iato coffee plsatations, With thre telp of 1Is
' Governueat officials they get a favourable report at the lower level
and the matter is proeessed witbout any difficulty at the higher level
also hy ;siag sxtraiﬁaus iafluenee. As in the present case, oR many
occesions tre area whteh 15 subject matter of the application would
not be eves sulted for Coffee Plamtations. Tre petitiomers uaderstand -

that the Yillage of Peria, ?haviahél, 7ellammada amd Thomdernad are

~mot sulted for Coffee Plantation. Several attenpts mie even durimg

the time of B tLn “ulq@ had ended in ?a11uwe, It iz ia sue

a place that respaadepts € aad 6vuaw propose to caa*e;t an alleged
Cardamom Flantation iato Coffee Plaatatiaaé. Oy t e dasis of the
report 9!'thg~séhn@ﬁiaaﬁe‘éffig@rs theyaﬁd reapbnﬁaat have ROW
fpassed ardars granting per&isz‘cn to respoadents & and & to coavert

thelr alleged Carﬁa&@@ ylaﬂtatioas into Goffec Plantatiocas.

{Contdess)
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& true copy of the Governmeit order Fe.G.0.Rt. 102/83/rD
dated 21-1=1983 giving such samction to the 5th and 6th respondents
is protuced herewith marked as Ex itit Pfor ideatification.
Pre petitioners uaderstaads that similar order had been issued

1a Tavour of the 5tk respomdent as order No.G.0.,rt.103/83/RD dated

21-1-1983 allowing cswskskam comversion of 130 acres of alleged

Cardamom plantation into coffece plaatation. T e petitioner could

get a copy of the above order and threreforas t e petitiomers
are pot im a positiom to produce the same beiore tis Foa'ble
Court.

11, Tre attempt of respondents 5 to 7 is as a mater of
fact tp clearfell 230 acres of forest land which is included im
the area to be surremdered to theGoverament by the draft order of
the 4th respomdent, The fact that respoadeats 5 & 6 had mever
paid amy agricultural income-tax o% plantation tax im respect of
the alleged Cardamom Flaamtation, amnd the fact that they had mever
pooled cardamom with cardamem Board are circumstances to show the
frauduleat mature of the claim of respoadeats 5 and 5, Thereis
no eardamom registration to petitionmers knowledge in favour of
the 6th respondent im respect of 130 acres of laad covered by
Goverament order dated 21-1-1983, Tre Ext., P1 would st ow that the
3rd respondeat had recommended the application of Ameerjan Trust

for comversiom of the alleged Cardamom Plantation on the basis

of the report submitted by tie Revemue Divisional If fic er,lanantha
vadye The Very same ReDsUs is the Chairman of the &4th respoadent
Land Board before which ceiling pronéedimgs relating to the
property are peading. The Nevenue Divisional Officer is very will
aware of the fact that the 7th respoandent had been directed to

surreader 364,58 acres of forest lamd cut of lhe 500,62 aeres

held by him. 1t is rather straage that he had sot referred to the

Pet.0,
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#ael in 48 report ot the 3rd respondont, The petitiomers
_apprehend that the above laps om the part of t'e Re emue Divisbnal
Officer,, ‘basstaavady comaot be am accidsptal misteke. It is
furtner submitted that te Iat respondent had mot made anmy eaguiry
bef&%e Txt. P1 2ad the sinmilar order 1a respect of taé &ti '
respondent were issved., Ho emquiry wit: the Cardamou Soard was
also made. If sueh aa enquiry with the Cardamam Board was made, it
would bave beea clear that the somes of both Trusis were aot siown
' §a the reglsteer of the Cerdamom EBeoard. The petitiomers submit
that t'e registration certificates 10s,54/78 and = 53/78 were

tssued in respect of the respordeats 5 and 7 fraudleatly.

12. ©On tre basis of the orders obtaimec ffém the Ist
respondent respondsnts 5 to 7 started indiscriminsate felling of
trees from t e forest land whic” was descrited as Cardamom
Plantation by them in their applicatiom. #s submitted earlier,
the atove erea as im respeet of which senction was gramted for
éaaverting into éeftﬂa pléntattbn was incluﬁéd»iﬁ the 364,58 acres
of forest lamd which is to be surremdered to Govermment a8 excess
land as per the draft erder of the bt respondent. ip this comnect ion
it 1= relevant to subait that the kSh,.62 aers of lasd su-readersd
as ~ested fb%est was also cumpletely deaunded by ths timeit was
surreadsred to the Governmaat by @ Tth respoadent, T-e ﬁeputy
Tarsildar “hmsptha ady reuartej ta tHa ht* ““iﬂﬁﬂﬁﬁﬁt that indiscrimi-
nate tree felling is belag domeby the Tth respoadent wiich as to
be surranderﬁﬂ as exceas land to the Gave*nm&at ag rer the
: d?sft order of the land Board aad wgqae&ted for issuing an order

of 1njaﬁ¢tiaa reatraiaing respoadeats 5 o 7 frsm cutting dowa

tie trees. Un 4-5-1983 the Lt~ fespgndast issued an order of
B COM.Q.
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injusction against t e Tt sapoadeat from cuttiag down tre:s
ea to te surreadersd 5 axceds land. T i3 was widely
in pewspapers also. T & Tt poadeat then filed an
the isad Foard and
froz an arss of a“ﬁﬂﬁ 50 acres and that this ares is
mieh ke 18 eatitled to kKeep with impro/ements
of tre Land Pesrd. As a matsr of fact,
tuin objection as the 54.84 acres of
exeuption had been graated stood 1an the
regpondent and wers aol transferred by hilm T elths
The applicaats before the 2nd respoadest were only
respondest an ore t eir applicatiom for conmvere
fats Caffes plantation can mever he ia respect of the area
2 the nane of e 7 egLo
tout any f&fi&%f eamiry modified its earliﬁ% orde:

by allowiag £t & reapondents % €0 7 to cut trees If Loy are

ing ia Tt e exempled area and 1 f the cuttiag is La sccordance

law. The applications were when made for lssue of persit uader
Tramsit rulss.iwven T oug ﬁh& Seputy Tahsildar,
Saanat avady wasted t e ara f?ﬂ% whic <t€rees were cut ‘as a satter
of fact, evea t oug: the 7t f%@%ma%wat had subsitted before the
&t~ regpomdent that he had already eut te E?%@ﬁ,\tkﬁ cutiing was
?ﬁiwg o’ to be fLdentified a8 a Iand wole 1z included
sxsentaed area o8 ?mn?'}"ﬁ, that ?t T8 poe st was able
#rections {rom t“%‘ﬁﬂ?%ﬁiﬂf author i*i~u to issue peruits
pbtaining affidevits from the a@glié&aﬁs.‘lﬁ view of saﬁw labour
dizputs whie" arose durisg t e relevant time among t o workers
of the Tt» respondents, he could mot complately tranzfer the

trees cut from Y e atove forast,

Petes
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43, Op 30-7-198% the Villege Ufficer reported about the

elearfelling conducted by responder 5 $0 7 £from the area wnleh

are to be surresdered to Uovermment ae excess land. Ia the
meantime, t ¢ “erala preservation of trees ard Tegulatioa of trees
cultivation is ‘illy areas ordinancs, 1963 cams lmto force whieh
procibitted cutting of trees from any from amy forsst lamd whieh
has not been vested {n the Coveramemt by virtue of the provisioas
of the Xerala Private Forssts ‘esting and Assigament Act, 1971, and
any land used prisecipally for cultivetion of Cardamom imcluding laand
{ater-spersed withia the boumdaries of the avea principally
-eultivatad with Cardamom snd aay land whic iz an enclave within

a reserve forest or withia asy other Pawg%i area etc. Silnce the
ghove prohibitioa is applieabla in the ease of cutilmg carried by
respondents 5 to 7 aud the matter was reported to t e Depuly
Superintendent of Folice,” agantﬁa»mu; and haager, iiyiﬁf squad

on 2-£-198%, The ?%&?ﬂﬁﬁ@ﬂtﬁ % and & were alao iantimated about
tmi&kfaat on 351083, It is usderstood trat on Le3-1383, The
ﬁ@puﬁy Tvarsildar, Yeasathavady weat to tie spaf with police
gsupport and found thet large seale felling ws belag carried Onm

tby the Tth ?@3@0&@&%?; it is further undersigod that the Tith
responlent challenged the De uty Tansildar with date comsequence
if he contimues to obstruct the activities of tha T respondent.
Op 8-B8-192% tue Folice reported £ at tie case is mot congaisable
and on 12 ~B.1083 Crl.M*Ps o, 1084/83 was filed by the Deputy
Tansilder, Hanantravady before the Judicial igt Class Magistrate
regarding the above imoidset. The court dirscted the “olice to
{avestigate and report on 25-2-1983. “a that day the Police repori:
before the vauft for iiﬂﬂutiﬁﬁ the pﬂtiti@@*“ in the Crl.fePs

tne petitlom befors th2 guthorised Officer uader tne Ordimance.

\ﬁﬁ'ﬂtﬂoo-c
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Simce the Follice refused to imvestigate aﬁj maike report the mtter
was posted to 27-8-1983. On that day tie matter was heard and
reserv-ed for orders to 2-9-1983, %unile the matters reached
this stage t'e “cputy Tahsildar,Panantia vady who was crusidiag
against t*atAillicit fellimg of trees in te arsa was transferred

vigtirict to Capnanore.

4. The area on 1004+24 acres of forest land referred earliar

form part gf twe iragicai maisteﬂ‘fargﬁt of Westera Gnhats,
impavtagﬁ art ia balaﬁciﬂg the echo systenm.
felling of trees from the a&afé foreat area will

completely upset the echo system amd thereby t e climatic condi-
tions. Tre impact of fégeat on whet er patﬁéwﬁs has been subject
mattzr of agfiaug étnﬁiaa of all over the world. A term of teac ers
studying ia the dusamics of South America's tropieal forest has
produced sgicntific evidence s owing trat a forest can return
as much as 75% of t-e moisture it rsceiveé to the atmosphere.
A piotostat copy of & aéwé itéﬁ;abeut te abefa report which has
taken from 'New York Times' published imn ' T F HINOU' deted
18«7~ 1883 is produced hﬂwewit“_mark&d Ext. ﬁﬁyfaé-iﬁamtificatian.
The importance of preservation of suc forests has been taken
note of by several imt&rmatiaﬁal bﬂdias‘iacludimg.aeﬁeral Assembly
of United Nations as well a: Gemeral Assembly N.Uil.Ls In the
15t session of T 0,00 Ceneral Assembly has adopted resolutions

recommendations regardiag several aspecls of comservation.
uagar&iﬁg»caﬁse?*atiaa of tropical forests the following are the

and recommendations.

*“Tropical Poist Forests

Noting that the tropical moist foreats are thought €o

contain held or more of all plant and animal species}

Peto0s




*e2eoznising that tropical moist forests are among the

most bielogically diverse of all ecosystoms}

Pecognisloeg the :Alae‘apilit; and f?ﬂﬁility of the tropical

molst forests when sutbjected to most comventional forams of
developuent, despite tecﬁa&ologic&i aids, aand when subjected

to umpsustainable level of sulftiag culti atlons

Notimz tat 1f current rates nf Aeforestation continue, a

Mgjor reduction in biological diversity, will imevitably oce ur,
dvare  that all mations stand to bemefit from this major cegmeat
of the world's biel gleal heritage, from direct use bemafits suech
as fo rest products and medicines, from their importaat medicating
roles in globel ecvcles of eiements amﬂ wate;, aué froa maintenance
of a high poteatial of blological producti-ity;

Hegalling that the World comservatiom etrategy assigns a high
priori‘ty m ur‘géﬁt ae‘tiéns o comserve tmpmal moist forests.

T:e Ceneral Assembly of T.U.C.N,

those aations wit" tropical forests to proteet a represeata-

tive sériea of t e world's trﬁpleax moist forest eco&ya and
biﬂta, and with ap ropriate researe” organisatioss devel@p anﬁ‘
improve silvicultural sgstems'ta regenerate tropical welst forests
and maésga them on a sustaimable basis;

E‘%-amﬁeéﬁa that t- ase nations meexanine their policies with

respect to xar@st clau*iag ~ad 8ﬁﬁ??“miﬂn ta grazing, agriculture
and exotic tree plaatatioas aad discourage tra:e in tropical

moist forest products not harvasted on a sustainable baais.

_ecomuends Turther that adguate systems be sstablished for
wbaitorying the ;tatus of tropical fovssts,aﬁé rates of deforestatio:

s0 that‘csnservatisa féﬂﬁl?&ﬁéﬁtﬁ cen be L1fdentified and actions take

(Gaﬁt{i' ce




- e
£alls upon all developasnt assistasce asd iaternstiomal
fusding agencles to serutisise carefully any projects whier
result is t» aiéar-mg of troplcal =molst forssts by iscludisg ia
thelr éast: Benafit gaalyaes al! loag -ters and istasgidle values
wiieh will be lost, as? to provide finanelsl assistasce for

conser-atiss asd soniteoriag activitien®,

{Guoted fros "Egdrommeatal Polloy and L_w' 8.8(1982/ Page 36/

15+ & tributory of Nasasthavedy river om whien the satire
petople of Digdizeal Usson, Tra-in-al sad Yorur desom depead for
thelr f*@;.;&iwéeests of drisking water gad irrigstion water for
paddy field eic iz formed by Several water courses and streass
starting from t-a Rarnatake forsst aand the Bogur Fasge in E_sala,
The abeve streass and vater courses come from the Karsataks forest
and Begur ia Terals flow tirough the forest area held by respondents
% to 7 and jJola to fors a tritutory of the river Yaneatavady
w:le: is before Yskkimals Zstats, a tsza plastatioa. Fartier
dowa 18 the site decided To gopstruct 2 Dam in e Siver. The rls—nr
thus flowing from mort %o souts turas at Forur towards “ast and
flows a5 ‘hansthe sdy Eatani “iver to the Byseor ZState. T:is is

t e only river ia ferals w lg: flows from west to sast. Tus 0

the felling of trees emﬁried‘ on indiscrimisately im the arsas,

te astreans bave started to dry up theredby reducing the guaatity

of river water flowing t rough ¥amsatwady. Sabsal "lver. 1f the
respoadants ¥ o 7 are al’!@w& to eut trees from thls ares t'®
sdverse effect oa the putlie wi'il be serious, ia Wyaad area toe
esllection of margwmé water i3 such less. Duriag te regeant
drougrt perisd t-e suthorities attewpted to dri e im two Bore-wells
only fros ome water eould bs otteised im very limited Qmu‘;.{ty;'
from e other a0 water gould bs obiainmed, Fater 2ad o DO

jFatc@.
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brought is lorriss for belsg Alstributed ia the ar:a for the
izt tizme i the aigﬁa%y sf “Yymad., Tre sbo.e would Ql%%?lﬁ/ﬁ%@ﬁ
t s ger ous ad-eres effect oa the scosysten ereated by ladiseriumi-

sate folliag of tress from T e alove araa.

o= §@tifi@n@f§ uaderstasd that there are about &8
aallimg cas=s ti11l pending Refore t e Oth respoadest is respeet af
largs aress of forest lend a5 well as lasds ﬁﬁéae%ﬁt ts t@ foreat
ares wit: tilek tree growth, rhe owaers of sugh properties are
indulging in cuttiag aey® trees as much ae they canm 89 t @f
ultisstaly even 17 they sre foumd liatle te surrealer extenaive
areas of laad a8 sxcess land to the 2nd respondest they esuld nave
by that tise tske as sue profit as possibdle. T e not ¢ ecked by
t e tias eéiliag procsedisgs are finanlised the land wvhien will be

surresdered to the Goverameat will ke only barrss laads, The

demudation of t'e forest and the land adjacest to t s forest «ill

nave & very serious repercussios sa t e eatire climatle econditions

of Lt ¢ area.

17. It is respectfully submitted that respondests 1 to
& nave fallad to exereiss thelr gomsstitutionmal ss wall‘aﬁ gtatutory
duty ia takisg necessary sSteps to prevaest ﬁaaaﬂatiﬁﬁ af forest
gad felllsg of tress ia the adjaceat lamds, It 18 therafore Just em
secssgary that this oa'bls Court may ve pleased to direct t e
petitioners 1 to & to exerciss thelr ataﬁﬁtary funetions sal carry

oa their constitutiomal duties for the following asoag ot er’-

{eontf,..)
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A Under T8 pro 2&1aﬁzxaf Bale? éf + & Torsst Cosservatlon 8%,
1980 as forest land or asy portios trersof can W uiilia%ﬁ §9r v
asa=-Torsat purpoze. Hom forast purpsas a&&&s breskiag ﬁg'@f glsariag
of aay :%;ﬁ,v',ﬁaz ar portios therste for any @Ef&@ﬁ@ otrar=-t as
esuﬁffaraatatiaﬂ Peralaplon granted uader “xt.F1 sad sisilar
ordsr is facour of 2T *@ayasé»&t to cosvert shout 230 agres of
gllsged cardantn glﬁﬁt&ti@ﬂ f{ato coffee §1aqtatioa a8 ia effsct
violated t 8 mandatory @fﬁﬁih&tiea contained in the Ceoatral
Epmctusat. T ¢ mbove sres is setuslly forest land wiis thiek tree
growt: wnigh forams part of tre westers gh&ta. gader the guiss af
gon-e-sina iate Toffee §iaa*stiaa L wae@ are gut down and ths

*ﬂf@ﬁt {s bsiag desudsd, The 2ad regoondant has Ao povwer 9 graat

L pa*si&zi@a without t s prior ap@rawal of £& 1t regpondeat.

‘gt. 71 and asd sisilar order {s favour of tha 6th regaponient are

issued 11legally without ju?iﬁﬁieﬁi@m aad thersfore vold.

8 @”é@“@ ;rﬁatiag permission to 5t asd 6% respoadents for

L B wrti@ t @ alleged eaﬁéa@aa 91@&tstlaa iato gﬁff@a=ﬂaatatiaq
wﬁfﬁ~§$sw@ﬂ by ¢ @ v&sﬁaaégat w&t*sat eaadﬂaﬁiﬁg proper amgwiry
and %it out asy bosafides. T @ setion of t-e 2ad resposdast 18 a £

fraud 35 its cosstitutiomal duty i&p@aeﬁ gsder Article &8 4,

¢} ?’a ”&Sgﬁﬂ*fﬁ%ﬁ E to 7 are siiawsé’gaeut tne tree growts fros
te ‘;mat laad ia tre gums of eanmrxmﬁ af plaststion it will .

' &ﬁﬁa#&@lgﬁﬂff&ﬁt the ec osysten. As subsitted sarlier the tritutory
of Hapastia ady ri er is forped the several stresas wuaalag througn
‘tv§ ;%§?@ forsat ares. +t tress are out sﬁam the arsa it will
adversely affasct the vatsr flow into the ”ivwr on wnie> ia depeadant
2 1arge muaber of people ia the é&&%riazvfaf driakisg a5 well as

jrragation waker, Tug respoadents 2 asd § ngve & lagal duty 19

exsmine imdependently the corrsctaess of toe request made by

PateDe




- 18-
respoalents © & & for persimion to eonv ert alleged aawﬁ%@%%
slantation late Cefles glastation. if sue as engulry was gonducts
w7 e sutseritiss it would »a ¢ found tat the vallvg&%
sardamas plastation 1s reslly forest lasd and i3 {acluded
caxigene i the sres ¥ ie iﬁ ta be suwrenderad to 2ad respomiaa
as excess laad umder t & provistons of the Kerale lagad "efo-u8
iet. Toe iscision takes hy 2ad respoedent grantisg pe raissios
to 5th end OL: respondents to aanw%ft‘zca arca isto coffes
zlaztation I8 & ispisios whieh a0 ressomatle aut arity wvould
tske iz T & slireu tzuess of saﬁﬁ; Tuls “oa'ble Court »as
tserafors Jurisdiction to guan vt P11 and Sevi. order za.%@¥f$%

dated 21=3=1003,

o¥tve 2ud v ponienl ai;u?% ~ave Tousd that t%& request
snds by respoandeants O saé & for cogversion of the 1@5% iato
“of fee plastatioa s as attempt to fel1l traes from tre forest
arsa. T above gourse af sctios has become nmotoriouws is Te
State a8 are belieg ragortad to by those who are ladulgisg im
$1lieit cutting of trages from toe Torest ares. The £58

regpondest has felled te axgvztéa it statutory duty.

B/ ?@g action af the &thf@éﬁﬁaﬁaaat'im k@g@iag’tua eailing
proceedings ?ﬁgafﬂiég
fialtaly 18 clearly arbitsary and selafide, The &t respondent
“ps B étatut§?? duty to gomplate t-e procesdieg ia respact of
¥ fen draft statesemt wes {ssued as ea-ly as oa 29-9-1976
~{¢~1s a reasoaabls perlod, The ﬁﬁéﬂ&tifﬁ&&l@‘§ﬁlﬂy fadleposing

~# &' @ satter bas tre affs

ferals lapd “eforss Act. Sugh delay slso "elp respondsats & 2

to put sad romove all the tree growth la the ato & ared.

{‘:'ﬁﬁtén e
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gbmut 48 such ceiling,cases‘are Pending before tha hth respondent
for very long tinme. in 211 such cases the tree growth in the
properties are being completely removed, The respomdents 2 to &4
duty to see that the trees are pot cut and removed in
such large scale, especially from forest laad and properties

adjecent to Tores L area,

If respondents 5 to 7 are alloved to cut and remove
trees from the alleged cardamam plantations it will bte in clear
violation of the provisioms contained in the Kerala Preservation

ces and Regulétioa of cultivation in Hill areaa Ordimance 1983,
respondent has a statutory iaty to take aecessary actioa
aigst the respomdehds 5 to 7 so that they will not be in a
position to cauur« vene the provisions of the ordinance which has bee
enacted to regulate the felling and destruction of trecs and also
tie cultivation of land im hill areas im the State with a view to"
pre ent soil érosionlaaﬁ distruction and loss of t‘evtimber
wealth in the State and also to prese Ve Lﬁ@ special C%afactpristi«
of the 1ill areas in the State as regards. lamdscape, vegetal
cover and climate. The inaction on the part of the authorities has
adversely affected the public imterest, The effeet of denudation
5f'foresﬁ an the elimatic ccnditiama'df»our.couﬁtry kad beenm
subject matter of thon¢~t by responsible persons e’en years back.
In the bookk with title ”ﬁéﬁSiﬁ# AHDRECOLLECTIONS of an IJ&&AN

OFFICIAL" by Major- General Sri.ilsM. Sleeman K.C,Be The impact

of tree cultivation in India on the climate khas beean referred in

Chapter 8, Page 95~
& » =




Page- 95 +tre= cultivation

o the advantage of fruit, water,
the public, these groves tead muech to secure the
well studed with them from the deadful calamities that in ILnd always
attend upon dificient falls of raiam in due season. They attract
the clouﬁe; and make then &epasif'their tores in districts-that would
not otherwise be bless aHiwith them; and hot and drv couatries denuded
of the ir',-\eu, and by that means deprived of a great poxtiéu |
that moisture to which they had been accustomed, and which they

require to support vegetation, soon become dreary and arid wastes,

The lighter particles, which formed the richest portioa of their

soil, blow off, and leave only the heavy aremaceous rortiom; and
hepce, perhaps, those saady deserts in wnich are olten to be found

o~

the sigrs of a prvlmflan omce very degse,

.

+n the mauritius, the rivers were Ffoun d to be dmimish ing
under the renald disappearamce of the woods in the iaterior . Then
Govermment had recours e to the measur& of pr eventing f(wi ey

depredations, nﬁ they soom recovered ggir size,

The clouds hroﬁg*t up from the scutherms ocean by the
south east trade wiad a?e attracted, o= they Pass over the island,
by the forests ian ibé interior and made to drop their stores in daily
refreshing howers. 4a many other varts of the world Goverament
ﬁa“'e"nbwrDv,ows»éma?%'of this mySterious proviszion of natuQe;:
and have dﬁﬂ ied measures to_téke ad;amtége of it for the benefit
of the peoples and the dreadful sufferimgs to whieh the people of
those of our ﬂiétricts, which have been the most i nuded of th
trees, have been of late years eprSQd from the want of vain in
due season may perhaps, imduce our Imdiam Government to turn its

A

tboﬁghts to the subject.
\(Cgﬁdﬁdo .
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Tenessenss A yearly grant tc;r ax;horiciilture is mow made to every
district. Thousand of miles of roads '@ e been limed wit trees,
and multitudes of groves bhave been established both by Goverament
and. Private isdividuals., The author was himself a graat tree-
planter. Ia a letter dated 15th Lecenber, 1844, fhe deseribes the :
avenue whics he had plamted aloag the road from Mainar to Jabalpur
ia 1829 and 1830, and another, 86 miles loag, from ¥ Jhamsi Ghat on
t'e Merbudda to Chatka. The trees planted were bamyan, Pipal, ¥ange,

Tmriaé, asd "Jaman*(Sugenia Jamlolssza) . e remarks that these

trees will last for ceaturies”.

The danger of demudation of forest and the secesaity for regular
aforestation acti-ities have been taken note of o*m@ ia Judieial
dscisions of a Ceatuny back (dsclision reported im T.L.E.9
Hadras 281),

G} The authorities who are duty bound to teke nacéssary
actions is the matter are aot wtiag ia viglleat sanaer. Thelr
inaction has very serious adverse comsegussces oa the pubtlic at

largse.

18) T e petitiomers have mo other altermate remady thas to ap1

ach this “om'ble Court .amer Srﬂcle 226 of tne Cosstitution .
It is therefore Just and mecessary that this oa'ble Court my
be pleased to call for tie records of the case and
a) to issue a srit of certiorari or other appropriate
writ order or directios to quash Zxt. P1, and Govt.
Order M0.6.0.7t.103/83/°0 dated 21-1=-1983 issued ia
favour of the 6tn respondeat. - |
b) to issue a writ of mandamus or ot er appropriate writ
‘order or direction directing t-e resposdests to take
aecessary asnd fmmediate steps to sea that respomdents
3 to 7 are not a'newd to cut asd remove trees from the

,.tc D



509,62 acres

detail in €

¢} To issue a writ of mandamus or ot'er appropriaste
writ order or directiom directing tie respondents 1 to 4
act to allow the respomdents % to 7 to remove the timber

of the trees already cut from tihe area of 500,62 acres of laad.

of mamdamus or otuer asppropriate witt order

- P o0 S o ks | &
snondeat to fina iise

of land

to issue & writ of wandamus or other appropriate writ order
or difection the 2and respomdet to cancel the
registration No,54/78 graated to tue 5th

cardamon registration No0.53/78 gramted to the 7th respoadent.

to issue a writ of mandamus or oth npropriate writ order

or direction directing the 2nd respondent to give instructions
to the authorities Lo take action agaimst respoadsnis
ugder the Kerala Preservatiosm of Trees and vRegulation
Cultivation in i1l

respondents 5 to 7 to cut aay trees

provisions or Ordimance.

to preveat respoandents
any portion of 509.62 acres

88/2 in Tavinhal 7illage Diadummal Desom,

pending decision or this origisal petition.

(Contd. ..
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And
to pass such ot er amd further orders as are deemed

just amd nmecessary im the circumstasces of the case.

Dated this the Tth day of September, 1983.

Petitioners ¢
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