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JI; The aliress for service of all notices and process on

the respondents are as shown above or that of their

Advocates if any , engaged in the case.

The retitioncrs above namd ateteas follows: -

1. The Ist petitioner is a society formed with the

avowed object of protecting the natural environtent of

vayanad Jistrict . The creative ani useful rollof seb.prgetegtion

@EE= such protection sociiecs have beon July teken

note of all over the world. The abow society is constituted

of Citizens of Inlia on whom a fundamental duty has been

cast under Article 51A of the Constitution which states that

is shall be @ duty of every citizen of India ooee eel Ss

to ptotect ani improve the naturel] environment ine lud ing

forests, dekes, Kivers and wild life ani to have

a

cempens= compession for Living creature Se

2, Ihe 2nd petitioner is itizen of India. 4e owns

propeties in Tavinhal Village in Mananathavady Taluk. «ny

distruction of trees in theforest area of wyayand J istrict

atmos che re of his property. and the living conditions therein.

Such change in the eco~sytem will adverse ly affect his free

o life ani the exercise of his legal rights including the

right to free eir, clean water and unpolluted atmosphere

as also the furdamental rights guarantee' under the

constitition of India, umier Article §8A of the constitution

a duty has been cast on the Stare to endeavour to protect

and improve the environment and to safeguard

* $191 title the eco-system ther bv adverse ly ea ffecting the

the forest and wild life of XXMXX¥KXKXXKKKXKKXKXKXXAXKX
a

XK XXXXXXXXKXKK AK KE KK XXXXXXXXXXXX EXK PARK XARARKXRXX.
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BEFORE HICH CWT OF KERALA , ERNACULAM

Wynad Prakritny Samrakshana

Samnithy, represented by its
presidént, C.C. Mathew, Ad ocate
Gneruvelickal, Sulthan Hatter y
Village, Wayanad District. Petitione cs

Abaul Rahiman, Kaptan Rouse,
Wayanad District,

Unton of India, represented by
Secretary toGovernuent, Ministry
of Environment, New Delhi.

State of Keraia reorasented by.
Secretary to Goverment

Trivandrum,

District CoLisetor, vayanad.

Pa luk lend Board, Nocth Wayanad
represented by its chairman,
Fevenue Divisional Officer
Mananthavady.

Ameerjan Trust, represented by
its Managing Trustee, Me4-Jan
falapuzha,Vayanad District, -

Rahmath Trust, represented by
Ghairman its Board of Trustees
MeAwJan, Wayanad District
Talapuzha,Wayanad Mstrict.

7. MeA

Tre address for ser ice of all notices and process on

tie petitioner is tat of their Advocates Sukumaran & Usha

Providence Road, Cochin = 18,



sty The address for service of allt notices and Process on

te respondents are a 3 ove or that of their Advocates if
anv, engaged in te case.

The petitioners ahove named state as follows

1 Tre Ist petitioner is 5 society formed. with te avowed

object of protecting t- @ natural environment of Wayanad Matrict.
Te erentive and useful roll of. such protection socities have been

duly taksa aote of all over tie world. te above soctety is constie

tuted of <vitizeas of India on wom a Sundarntal auty has beon east

a of t' Constitution w le "states toat is scall

be
ds

oO ae
d

{> rt aeunder

be a duty of every chttzen of Cg) to protect and imp <ove

the natural envivonnent facluding forests, lakes, tivers ana wild
+

yife ard ta * a. compassion for Wing "es.

Le ryt, e 2nd petitioner ts Citizen of India. properties

in Tavnmsal .illage in Vananthavady 'Taluk. Any distruction of

'trees in the forest area of syenad vistrict 12.entitle te
eco-system adversely affecting the atmosphere of is
property and 71 ing ean titions therein. Sue' change in

the eco-systen will adversely affect nis free life and the

me hd

exercise of his legal rights including te right to free air,
clean water and unpollute4 stnosprers as also the fundamental

rig.ts guaranteed under tue constitution of Enaia, unda article

48a of the constitution Py duty Seca east on the State to

endeavour te protect and improve an, at and to sa fecuard

algo duty poun2 to protect and improve the natural environment

inending. forests, lakes, rivers and wild life and to. have

compassion for living creatures. The petitioners appre'.end that

due to the illegal activitica om the part of t ¢ respondents

¢ " € forest end wild life. Under Article SIA 2nd petitioner is
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5 to 7 and the failure on the part of the other respondents to

exercise their statutory duties as well as duties cast on tren

7

i

under toe constitution large areas of forest in t Wayanad

District are being denuded t-ereay causing irreparable loss and

Sargeye 4tow4cay injury to the petitioners and the community at

large.

3. Te attenst on the part of respondents 5 to 7 to by pass

provisions of law end destroy the tree growth in a forest arca

wile' is part of t e western guate and also part of tie treppical
forests 16a long story of ingsnesus actions made possible due

to the negligence on part of Governachtal authorities and at

tives with. 1their connicious collision. © 1004.24 acres of forest

res in 7 Sar ey bos. B6/1A, 68/12, 88/181, 88/104, ee/102,

88/103, 93/103, 86/152 end 88/2 in Thavinhal vVillag, Aadima

degom in Wayanad Mistrict originally de ]longed to M/s .FRing Ford

States In the year 1951 they transferred their ri;nts in favour

of one M*Marakka Taja wo is turn transferred his rig ts in

'the property in favour of. Saroja Industries(Pyt)itd., in the

year 1975.. M/s. 074 industries (Put) Lita execute Fat] a transfer

deed regarllng 300 acres of land on 9a14=1961 to one Kuttiemua and I

her children the belance 704.24 acres were transferred on

26-51905 ip fa our of Madura Plantations, a partnership firm

: weerein te Ttin respondent vas a parteer. Trea above firm acquired

teir rigsts in tie 300 acres also fron * uttianna and er e ildren

by another trausfe. deed dated 6 te 7th responrent

acquired tre entire in the property adweasuring 1004. 21 acres

.froa the other partners of the firm, Madura Plantattons.

was 3

The facts stated abeve would clearly show erat for te purpose
+
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of the provistons calculating the ceiling area under Kerala

Land eforas Act as on 121-44970 Madnura Plantations ras to be

takes as te owner of the property.

4, Plantations a registered partnership firm,

submitted a return dated 50m31970 before t'e state land Board in

respect of te above forest land admeasuring 1004.24 acres.

In the above return Had 'ura Plantations elataed exenptions fram

Surrendering property in tee follewing manner.

114.6€ acres are covered by plantations?

75.35 acres Cardasom Plantation (.2.C.N0.2499/67

dated 2861967 issued by Sub Collector,fellicherry)
30675 doftee Plantations leovered by 7.2.

deted 1361Cut 064 issued by Mistrict Collector Cannanore).

56 acres Tea plantet iona A further claim for exemption
pntetions

to the extent of 5 acres was also mde as building site.

belance area was claimed to be forest land and tius
exempted from tee provisions of the land eforse Acte

Se Subsequently, after acquisities of the rights in the

property by the 7th respondent he also files return on 1h 42-4972

before ¢ a Land * ron a4rk andrum under section ACK} of t 1€ Aerala

Land eforns By that tine the Kerala Private 79 orests( esting

and asst gone nt). Act 26 of WT cane into effect. tn the returns

filed by the respondwnt unfer Kerala hand "eforma 'ct, '2 claimed

exemption for. 320 aeres as Piantation and 5 acres as building site.
The remaining ar.a being private forest vested in€overauent,

(Contdees)
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6. The petitioners reliably understand that the clain
of the 7th respondent for exemption of 320 acres as plantation

qoes not seem to be made with any bonafides. Even the claim made

by Madhyra Plantations for exemption as coffee plantation is
against their earlier stand taken in proceedings relating to

gmposition of plantation tax. A notice dated 30-6-1969 was

issued to Madhura Plantations wherein plantation tax was demanded

for Coffee Plantation extending an area of 12.1405 hectres

629.999 acres) and Cardamom Plantation 43.0382 hectres (106.347.

acres /,. Madhura Plantations filed an objection dated 17=7=1969

and revised returnwas filea wnerein it was stated that they

are having 58 acres of yielding Cardamom area and 20 acres of

non-ylelding Cardamom area. According to trem they were having

no coffee plantation at all. Since.their claim relating to

coffee plantations was not accepted by the assessing authority

they filed an appeal before the Sub Collector, By order dated

Sub Collector upheld their contention that they

were not having any coffee plantation. The above would clearly
show that the claim to be put forwarded by Madhura Plantations

as well as by the 7th respondent regarding the exemption as

Plantations under the Terala land Reforms Act is not fully correct.
-

T. Even thoug' as on 151-1970, MadnuraPlantations were

the owmers of the property concerned and that ceiling area under

the Kerala land Act has to be decided on the basis of

tie returns submitted by them on 3083-1970, the Land Board had

been proceeding with the matter clubbing the two returns namely

tneone filed by Madhura Plantations on 303-1970 and txe one

filed by MeA.Jan on 14121972, It is submitted that the above

procedure adopted by theLand Board is illegal and does not seen

to be bonafide. In the above proceeding before the 4th responden'
coe Pete



t-e t eu "peelal Peputy Ta' sildar ga files a recot dated 30m 973

werein be stated that the Madrurna Plantations are entitled t
holt 129,20 -nerse of Ind as on Tet-1970 Sneluding 41 sere of "uilde

fag site art 473.8" acres of Plantation. a d@iath aster aated

wom by the under woteh it ras been

weld wit, the Te csraniteta cas to surrender 366,368 renee of

pro isions af land reforms Act. 175 sms tre 7th

yespoadent fiise an bjection before the 4t°. recpoadenti on H1-12=197-

against t-e draft proposal in Le furtrer claimed teat till a

decision wee taken in pending before the forest

'ing actual araa of vestec forest no

may te
>

taken by tre Ath respondent under Kerala aad -eforas Acte

ines verding hetore it till te disvase tot theabe.one- bp. acne

"eke before te £oorest tribunele tse petitioner understas.js tat
an afneal by te2 Tt respordant. is manting nafore the supreme court

of Tata fron t e decision of t is on'ble Court in procestiazs were

in he bad the order of tre forest tritusal tn OA Noe

Ta any view of e natter prose Mags before Sty

157 readiac. 334,62 of for ist lend bas beets

nes hy the vested forest and an area of
e

-£09,62 acres oft tor "st Lond are 4d! rel ty reavonderts 5 to Te

8. Ia the neantine, t @ 7th respondent constituted a trust by
mome Trust, the Sts pespoadent nerelt 4a the year 1974.

Toe 7th responcent ainself is t @ *"ancging Trustce, 5178 soqw and

deux tea teint Ve transferre? an area of

101, acras of forest land to tee Str resnondent trvet out of

509.62 acres held by nim. Jt is gubaitted tiat the above area

5

ecres of forest laad directed te be sur' to
€

ean 4
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Subsequently, the 7th respondent.marmaged to get Cardamos registratio: #

Certificates No.54/78 dated 23-6 -1978 in respect of tne above

101.95 acres of property standing in the mame of tre 5th resposdent

Trust. He aiso obtained anotrer Cardamon registration certificate

if0.53/78 dated 24~6-1978 in respect of the 290.62 acres of forest

land out of tre above area held by him im his persosal mame.

The petitioners understaad that these certificates has been obtai nec

illegally and without following the legal procedure. The Tahsi1der

is the officer who is authorised to issue Cardamom Registration.

Before granting such registration a verification has to be conducte

regarding the correctness of the claim sade by the applicant. The

petitioners understand, that no such verification had bees conducted

"tecome tax or plantation tax in respect of the 101.95 acres of

~

i
Cardamom Board, Even in 1985 the Cardamom Board had not been

intimated about the details of the alleged Cardamom plaatation

under registration certificate Nos 54/78 and 53/78. Tie names of

the sth respondent and 7th respoatent are not seen in the registra

before issuing the above certificates. The 5th respordent has

not at any time, to petitioners knowledge, paid either agricultura!

forest land Llleged to be cardamom Plantation standing in its.
mene, The 5th respondent has aever polled Cardamom with the

of the Cardamom Board.

9. The Ten reapoadent has created anoth er Trust by mame

Rehmete Trust, . the Tth respondent hereia ia the year 1980 .There

also the 7th respondent is the Chairman of the Board of Trustees

for Lifes His wife, childres aad law are tue other

trustees. He transferred 130 acres of forest land out of 509.62,

acres held by him as referred above to tre 6th respoadent Trust.
-

to the petitioners .kaowledge, there is no Cardamom registration

ia the same of the 6th respondest in respect of the 130 acres of

Pete Ge
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property. It is subuitted that seither the Trust Deed relating »

to tre St) respondent sor the one railatiag to tne 6t< respondent

deserLted trust property as Cardamom Plaatation.
§

10, 'ile matters stocd a0, tre respoadent No.5 made application

be thé Ng enuo Divislosal Officer, Masentis ady seckiag sanction»

for comversiom of 100 acres of Cardaamm Plastation comprised in

Nos, E8/ta, 8e/1E1, and 88/2 of Dindimal Desom 'the:nhal amsomv

dato Portes or "ea piss! ation. Sueh eet application WES nods on

beralf of the 6th respondeat also to contert tne alleged cardanom

plantation in its ownership into coffee plantatioo. Le is respectfully

submitted that this ingereous wetood is. adopted by many persoss who

are ie possessica of forest land fo as to ent and remove trees fros

the land, Tce forest jand will be described as Cardamom Plantation,

Cardamom registration certificates will be obtaimed by hook or crook %

i

applications will be submitted before the aut"orities for coaversion ©:

'Cardamon plantation fato coffees Pleatations. vith tre ielp of 1d

Government officials they get a favourable report at the lower level

1

and the matter is processed without any aifficulty at the higser level

also by using extraneous: influence. As in the present ease, om many

occasions tre area whieh is subject matter of the application would

mot be even suited for Coffee Plantations. Tre patitioacrs understand

that the village of Peria, fhaviahal, and Thondernmad are

not, suited for Coffee Plantatton. Meveral attempts mie even during

the. tine of Pritts had ended in failure. It is ia suc"

a place that respondents 5 and 6 'Row propose to co 'ert an alleged

Cardanom Plantation inte Coffes Plantations. a0 te basis of the

report of the subordinate officers the 2nd respondent wave ROW

passed orders granting perat zion to respontonts & and Sto convert

1 allege Cardanon plantations inte Boffen Plantations «

(Contde en )
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A true copy of the Governmest order Re.G.0.Rt. 102/83/ED

dated 21-11983 giving such sanction to the Sth and 6th respondents

ts produced herewith marked as Ex Pfor identification.
fre petitioners uaderstands that similar order had been issued

in faveur of the Sth respondent as order No.G-9.Pt.103/83/RD dated

21-14-1983 allowing conversion of 130 acres of alleged

Cardamom plantation into coffee plantation. f-e petitioner could

pot get a copy of the above order and therefore t petitioners

are pot im a positioa to produce tne sane before +

Court.
11, Tee attempt of respondents 5 to 7 1s as a mater of

fact tp clearfell 230 acres of forest laad which is included is
)

the area to be surrendered to theGovermment by the draft erder of

the 4th respondeat. The fact that respondents 5 & 6 had sever

paid any agricultural income-tax or plantation tax in respect of

the alleged Cardamom Flaatation, and the fact that they had aever

pooled cardanonm cardamom Board are circumstances to show the

frauduleat mature of the claim of respoadeats 5 and 5. Trereis

AO cardamom registration to petitioaers knowledge in favour of

tne Sth respondent ia respect of 130 acres of land covered by

Government order dated 211-1983. Tre Ext. P4 would gi ow that the

recpondent "a4 recommended tre application of Ameer jan trust

is r.08

for comversion of. the alleged Cardamom Plantation on te basis
of the report submitted by tie Revenue Divisional Uffic er,'lanantha
vady. The ery same is tne Chairman of the 4th respordent

Land Board before which ceiling proceedings relating to the

property are peading. The S.evenue Divisional Officer is very will

aware of the fact treat the 7th respomdert had been directed to

surrender 364,58 acres of forest land out of the 509.62. acres

held by him. It is rather strange that he had aot referred to the

PeteO.



fees s report ot the 3ra respondont. Te petitioners
that the above laps on the part of te Re 'enue Divisional

Officer, cannot be an accidéntal misteke. It ts
tat te Tat "at got maze any enquiry

pefore Rate and the Similar order ia respect of tue Sti:

resposiucat were, csissued. Bo enquiry wit : the Soa-d

alse made. tf en enquiry with the Cardamom Geard was made, it
would heve been clear that the naues of boti Trusts were aot 8s: own

ga the registeer of the Cardamom Board. Toe petitioners sutait
that t e registration certificates OG and 53/78 were

fgaucd in respect of ~ respordcats 5 and 7 fraudl ativ.

12. «On basis of the orders obtained from the Ist
respondont respondents 5 to 7. started indisorini sate felling of

trees. from e forest land whic was descrited as Cardamom

. Plantation by then their application. As 5 earlier,
tie above eres as ie respect of which senction was granted for

converting into Coifee plantation wad includd tn te 356.458 acres

of forest land gh ie' is to be surrenders? to Covenent aS excess

tend as per the draft order of the bt respondent. *n this connect ion

it is relevant te surult that the bight 652 gers of Las d $u rendered

aa:ested forest was also completely deauded hy the timeit was

7

to i & uo.eranent sy % e 7th responident. ff @ Deputy

a aly ravertes te the ate Oud.at that iadiscrial-
te 7th respondent wich . as tenate tree felling is being doacby

be surreadered as.excess land to the Governnent as per tne

order of tie lead GB IG and requested for Lasuing an order

of injunction restraining respoadents. 53 to 7 frou cutting dows

tue trees. Oy GBS the &t> respondent issued an order of

contdace
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iajuaction against t e 7t -espoadeat from cuttiag dowa tre
frou te acea to ta ag excess land. Is was widely

¢m sewscapors also, " Ft 'esp antert t-es flled aa

thea last fourd and comtend. 7 that tas al asty
f-iled trees f-o8 an area of about 54 acres an' that tis area is
incl 115 t > aca wiet. he te entiti-3 ta keop wit' sa-xta
unde: te i aft oraar of hand board. As a mater of fact,
t ere was no Hasis objection as the £88.6384 gcrus of land

sf wie ad beca granted stood L: t-e
of @ 74 aad were got traasferred by to elt er

of t e Trusts. applicaats befere t a gad respoaident vere scay
osad Str -esnontent aod ¢ evafnce t @ir avplication for can-vare

giv fats "affe> plastatios cas never he ia of the area

ict stost in tee save af Be Ft Pit tea &t-

wit act aay eawicy moUflet its earlier aca: date? 3),

by allowlag t « reapoadents 15 to 7 to cut trees if are stande

ta te exescted area and if tie cuttiag is fia

wit law. 6 wera wea made Po. asus of pe «Lt unten

avady wasted t from whie trees were cut \as a antter

of fact, even t oug: the 7t- ad before te
At t st he oad alrealy eur t ¢ tree, t.e cubiing was

goiag on/ te ke as a fs

at was able
& ¢

to gat Mreetioas tre issue
am oitedning affidavits t.¢ applicacts. da vies of

aiepute arose during t e relevant tiw ascag t @ worko-s

€ 7t rescom'agts, could aot comel-tely be
t>ees cut from tie alove forest.

PelaOs
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clearfelling conducted by respondents 5 to 7 trom tse area woleh

are to be surregisred to Gevermuent as excess imnd. Ta tue

culti-ation im 'tlly areas ordinanes, 1965 sate Lato force

pronibitted cutting of trees froa any from any fommst land whien

has aot been vested in the Coveranent by virtue of the provisions

ef tie scala x aad t ot, 4974, acd

any Jand used principally for cultivation ef Cardasom Lacluding laad

inter-spersed withia the boundaries ef the area
.

principally

eultivated wits Cavdanon ond an y land wide, {2 an enclae withis

a reserve forest or within any otoer forest Area ote. cince the

ghove prohibition is applicable ie 16 cass 3f Cubving Cul Loi Dy

respondents 5 to 7 aud the matter was reported to te peputy

of "olice, agantta 2aly Q%u igtt, Zhyta:s squad

og The ts 3 asd & wore alsa igtinateq about

is fact om 3-3-1993. It is unierstood tat oe 1 3 Tse

support and found tiat large scale felling as beiag carried om

by the 7th respondent. It ie fur tier mmc. stood thet tle 7th

respoa ent challeaged the Le uty Ta wit Aete coneequence

11 he contegues to obatruct tee activities of the Tth respondent.

BB Police .eported t at te case 4s not Le

and on 4 BeefGBD Gel Xo. 1084/P3 waz filea by the Deputy

Tarai Liar, Mananthevady before the Judicial ist Class Magistrate

regarding the above incidert. court airected ta ca to

im:eatigate and report on AGES. *s that day the Police repo.te

before the court for directing the 'petitioner in tee

tre petition before t.2 quthorised Officer usde>hk the Ordinance.

93. Og the Lllage Cfficer reported about te

Ble: bys& CLM» te -o"' kore: acd r of treestrang

rare lice

r3

leisPs

{eentdeses



felling af tester fern the shove fovost acca will

petao

by wareaeon Be ce

131

Since tne Police refused to imveatigate and sake report t-e mtter
was posted to 27-8-1983. day tie matter was Peard and

reserveed for orders to 2-9-1983. tie matters reached

this stage te Tohsiljar Bhanantta whe was crusiding

yaed cistiet to Caaianone.s

the Pe; @ area oa 1904 24 acres of forest land referred earlier
form part of te srapicai moisted forest of westera Grats.

ath&

b £ at tllicit fe Lling cf trees ia t @ arsa was transferre

+

Bt olnc e@ vary Laportaut part in ba lined. ax t' @ 6:0 SVBEONe

completely upset the ec % 9 system aad thereby te elimatic condie

tiom, fre impact sf forest on whet er patterns "as hewy subject
matt27 of aer fous stuties of all over tue world. A tera of teac ers

studying 4a the dusamics of South 's tropteal forest "as

produced Seicntific evider 28 owing t-at a forest can return
as much 75k of t-e moisture 4% receives to the atmosphere.
A D otantat copy of 2 agus item about abo "2 racort swhiler has

taken from 'New York Times ' published ia ' fated

387= 1983 is prafaeod herewith marked Ext. 1257 tor identification.
The imortanes of preservation of suc forests has been taken

mote of by several interuatioral podies including General Assembly

of Unites Nations a3 well ac Senorel Assent ly Hee lus In the

15¢ Session of General Assembly pas adopted resolutions
and recuamesJatlonss raga diag several asp-ets of conser -athone

Gas ilag conser atior of tropical for sets the following are t-e
resolutiogs aad recomendations «

"Tropical MoistForests
Noting that ts2. tropical moist forests are thought +a

¥ rs

contain held yy more of all pleat and aninal species



at

that tropical moist forests are among the

most bielogically diverse of all ecosystens;
Fecognising the vulaerabl lity and fragility of te tropical
molst forests wien subjected to most conventional foras of
developnent, despite aids, and whee subjected
to unsustainasle level 55 aniftiag culti ation'
Noting t at if pont rates sf continue,
Masor reduction in bLologieal diversity, w Ll inevitably oce ur,
snare. that all nations stant to benefit from this major segment
of tre world's biol gical heritage, direct use benefits such

as forest products aad meciclaes, from their imaartaat
roles in globel cycles of elements aad wates

ee
and from tiaintenance

of a big' potential of bLological po oducti it.
decalling thet the orla conser vation strategy assigns a high

prisrity; urgent actions to conserve tropical moist forests,

&

é Goneraltaseatly of T.:"CoN,
Urge. those aations wit' tropical forests to protect a representa
tive series ef t e world's tropical moist forest eeosystens and

binte > end with appropriate researe' organisations develop and

improve ai lvieultural systeus to regenerate tropical wcist forests
and manage teem on a sustainable basis,
ge ecommends that t? ete nat ions ME xani ne treir lic

policies with

respect to forest and ton to grazirg, agriculture
and exotic tree plantations aad discourage trade in tropical
moist forest products sot harvested on @ sustainable basis.
~ ecomnends Further t! at atquate gysteons -

be estab listed for

woaitorying & statis of tropical forests aac rates of deforestation
so tiat conser vation requireneate can be LAre:Ltt fied and actions take

8
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on all developacat assistance aed inte-asti onal
funding agescies to cavefully aay projeots wie
result ina t-¢ ¢leartag of tropical acist ferests by lactudtag is
thelr gost benefit analyacs all long «tere and a tile values

wien will te lost, ast te provide fisanelsal assistases for
ation and moaltoriag activities".

fros Poller aad Lv' 6.8(1962) Page 36:

15. A tributorr of Saaanthavady river om wiles etire
people of T-e im sl aad Perur desoa depead for
their requiremscts of drinking water and irrigation water for
paddy. field ete is formed by Several water courses and

starting free Karnataka forest aad the Begur range ie « ralae
The abeve streac and water courses coae f-om the Ka-nateke forest
and Bogut ia Yerais flow t-roagy f-e forest arce held by reaconfents

to 7 aad gota to fore a tritutory of t-e rimer Sencetsavady
wic is before Ie "atate, a tse pleatation. Furt er

dows is t-e site decided ta goactruct a tam fate iver. Te river
thus flowing from nert to south tures at Perur towards fast and

flows as ady "iver to the Myeoer State. is
only river ia Kerala fe flows fron west te east. mae to

the felliag of trees earried oa in t.¢ area,
t @ sireess bave started £73 dry up thereby redueing the quaatity
at river water flowing t- Ranaatway. Kabant "iver. If the

pempeadeate 5 ta 7 are aliowed to eut trees fros this area

adverse affect on public will be serious. Ia iyaad area t &

af ualerground water is sugh less. reeent

drougrt period suthertties attenpted te dri-e is te Bore-vells

Qaly fron enewater could be ottained ia ary quantity,
from te other no water @ould be ¥ater red ta b



broug't ia lerriee for belag Alstributed is the arca for the

ist tise is the ristory of "yaad. ebo-e would clearly show

ser ous ad ores effect on the ecosysten ereated by Ladiseriai-
sate felling of trees fmm t @ above gradePed.

q£ T 8 petitioners uaderstaad tiat e gra avout &%

celliag cas. a till pemliog Mefo e te BES adgs % ba oon pedt fat

largs aress of forest land as well as lasds adjacent ts t-@ forest
saa

ares wits tree growth. 8 owaers of 5c: propictioa ere

indulgtes im cutting trees auc. ag trey can 82 t at

ultimetciy even if they are found Lia te suscesder extensive

arenes of land a8 excesa Lard te the 2ad reeposdent they eould "ay@

by tat tie tore as profit as possible. Ta ast ¢ wexed by

te tine ect ling proceedings are finalised ta land whic vill he

aurreadered te Governesat will be only barren lands.

degudation of te foreat and te land adjacent te t @ forest wi
ba-@ @ very seclous repergussi32 sq to entire climetic goad [tions

of t-e area.

17. it te reapectfully submitted t at reaponiests 1 t+

& Have failed to exereise their coastitutionsl as well as statutory

duty is taking necessary steps to prevent {oa of forest

aad fellisg of tress in the adjacent lands. It is therefore just sai

gecessary trat Court may be please! ta dtrcet

petitioners 5 ts & to statutory fFwhtons ant

oa teeir constitutional duties for following agoag ot

(contd...)
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A; te pro istoss of Sete' af t @ "erest Compervation 16t,

2237 rao forest land er any pectios thereof caa be utilised for any

sat persose,. Foe forest purpese geass preakiag up or clearing

of aay fo-eat la for parties therets for any purpose ot a6

ceeaftorestation. Pe-slasion granted uncer "nt,P4 aad siailar

order ia fa our of 6t- respondent to coavert about 230 acres of

elleged cardancs pleatation inte coffee plantation tas ia

violated t'e mandatory contained ia Ceatral

TF @ ato eres le actually forest land wits "tek tree

growt*y wilon foras part of t-e westerns gate. Under te guias of

eoa-@ sion into "offee plaatation t = ¢-805 ara aut dows aac the

forest tg belag denuded. To gad cespondent "as ao power to graat

a ate E1 and and order ia favour of tha Sth respoadest are

§gsued illegalig witout jurtadietion and therefore void.

8) O-de-s grasting pornisaion to S end Gth respoatests for

ecea-erting t @ alleged cardepas plestetion iate dantation

by proper enquiry
wera issued

and wit-out asy cosafides. CA € ectioa ef te Zad reapoudent is @

fraud 7915 its qosetitutional duty faposed under Artiele 545 4.

The respon teats te 7 are slloved tocut tx tree grewts froe

t @ forest lead ta toe guide of conversion of plantation it wi Li

adversely affect tye ec opyaten. 178 aubsitted earlier tre tritutery

ef Pag wat a ady ci er is formed te several gunatag througn

te Stove forest area. 11 trees are aut from toe erea it will

adversely affect te water flow iato t's river on wies is dependast

a muaber of people fa tse dietri for ariakisg ax well

qrregatioa water. tre 22 aad 3 "are? a legal guty ta
4

exemiae independant ly tue eorrectness of t-# request aade by



respomicats © & 6 for percisioa to convert alleges eardasas

plantation lato Coffee plagtatioa. i¢ sue ae evuquiry was evaduct-

ny te eut-oriti-s it would «a @ found that te elleged

Mardanaa plaatation is resliy fo cst laa? as? is factudce?

Cuydamee ia tie area wie fa te be su randered ts Zad respon icag

aa excess land unde t @ provisions of Sie *erale ignd "eto 8
het. 'Yo @ dicistloa taves ty Pad respoemient granting peccissios

to 5th and 6t- respondents to convert te arsa Leto coffer

plastatios ia a feclaios wrier ao resaoeatle aut ority woul'

teve in te clrousateress of enae. Tris Yoa'ble Court >as

t-ercfore Jarisiletios ta quar "et, Pt and Sevt. order 6.103/8%

2nd respondeat should "ave found thet the request ;

gnde by re@poaovuts 5 aad © for cogsersios ef thea lead Late

"offee plantatioa is an attenpt to fell trees f.om t'2 forest

areae T @ above course of action has becove notorious in t ¢

Stete are beisg reeected to Ly those whe are iaczulgiag is
illieit eutting of treea from t « forest area. foe 2nd

respontes@ "es felled te exercise ite atatutery duty.

to eut ae4 rumove all tie tree grovt ta tre ao @ a°"S.
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= for very long time. Zn all sucn cases the tree growth in the

About 48 such ceiling cases are pending befo e tne kt > ressondent

properties are being completely removed, Tre respormdents 2 to 4
have got a duty to see tnat the trees are rot cut and removed in
such lerge acale, especially from forest land and properties
adjecernt to forest area,

F) If respesdents 5 to 7 are allovedto cut and remove

trees from te allegei cardamom plantations it will be in elear
violation of ta pro. isions contained ia the Kerala Preser 'ation
of 443 of cultivation in Areas Grdinance 1983,
Toe 2nd rsenondert has a statutory duty to tai" aecossiry action
against the respomdekhs 5 to 7 so that they will not be in a

position to costravene tne provisions of the ordinance which has bee

enacted to regulate the felling and destruction of tress amd also
t e cultivation of land ia hill areas ia the State witi a view to

pre ent soil erosion aad distruction and loss of t'e timber
wealth in the State and also to preserve the special Characteristic
of the ill areas in the State as regards. laadscape, vegetal
cover and climate. Tie inaction on the part of the autioritics has

adversely affected the public interest. Tie effect of denudation

of forest an tig climatic conditions of our coustry aad bees

subject matter of thoug!'t by responsible persons een years bath.
In te book with title AmccoLLorios oof an TittaN
OFLICTAL® by Majore General ve Sleamaa K.C.3- The inpact
of tree cultivation in Iadia oa the climate has been referred ia
Chapter 8, Fage 95:-

&

& 5 8
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Paze~ 95 tree cultivation

and above the advantage of fruit, water, and shade for
the public, these groves. tend much to secure the bcs toat are
well studed with them from the deadful calamities thet n India always
attend upon dificient falls of rain in due season. They -attract
the cloude, and make thea Zeposit their Stores in districts that would
aot otherwise be blessed. with them; and hot and ary countries denuded.
of their trees, and by that means deprived of a great portion or
that moisture to which they nad been accustomed, and wich they
require tossupport verretation, soon become dreary and arid wastes,
The lighter particles, whieh formed the richest portion of their
soil, blow off, and leave only the heavy arenaceous port fom; and

hence, Derhaps, those Saady deserts ig watch are ofter to be found
the signs of a population omce very dease,

85 tee muritius, the rivers were found be dminis "ing
under the repaid disappearance of the woods in the iaterior , when

Government had recourse to the measure of preventing furt er

depredations, and they Soom recovered their size,

The clouds brougét uD from the 'southers oCea8 by the
south aast trade wind are attracted, os they pass over the island,
by tre forests in the interior and made to drop their stores in daily
refreshing showers. day many other parts of the world Governments
have now become aware' of this aysterious provision of nature;
and have adopted measures to take advantage of it for the benefit
of the peoples and the dreadful sufferiags to which the people of
those of sur districts, which have beea the most denuded of their
trees, have been of late years exposed from the want of rain in
gue season may perhaps, induce our Tedian Gov ernuent. to turn its

i, x

thoughts to the subject.
(comtdeee
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Veccesenss A yearly grant for arboriculture is aow maie to every
district. Thousand of miles of roads m e teen lised wit trees,
and multitudes of groves have been established both by Goverauest

end Private individuals. The author was "imself a grat tree-
planter. Ig a letter dated 15th Uecenter, 183444, fic deseribes the

aveque whies be hed planted slong the road from to Jabalpur
fa 1829 and 1830, and another, 85 mlles loag, frow * Juansi Goat oz

te Merbudda to Coacka. The trees plauted wer- beayan, Pipal, "ango,
Tamariad, acd "Jaman"(ougenta Jau*oleca) . "a renarks that these

trees will lest for ceaturies".

Tie danger of denudation of forest and the ity for regular
aforestation acti-ities kave beer taken note of even ie judicial
decisions of a Ceatuny back (ascision reported in I. Lek 5

Madras 291).

G) Te autrerities who are duty bousd to take necessary

actions is tre satter are not wting in vigt leat manser. Their
imaction has very serious edverse coasequences on the public at

48) Te petitioners nave ao other alternate remedy than to ap]

aca tite 'oa'ble Court uader article 226 of tre Comptitution .
It is therefore just. and necessary that this on'ble Court my.
pe pleased to call fer te records of the ease and

a) to issue a wit of certiorari or ether appropriate
writ order or direetios te quash mm. P4. and Govt.

Order No.G. det. 103/83/°P dated 21-1-1983 issued ia
favour of the 6tr respontent.

b) to issue @ writ of mandamus or ot er eppropriate weit

order or direction directing < e resposdents to take

aecessary asd lamediate steps to see that respondents

5 to 7 are rot allowed to cut and remove trees from tne

a

Potee
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509.62 acres of land in Wynad District referred in

detail in original Petition.

-C}

a)

e)

To issue a weit of mandamus or ot' er appropriate

writ order or direction directing te respondents 1 to 4

act to allow tre respondents 5 to 7 to remove the timber

of the trees oili cady cut from tne area of 509.62 acres of land.

to issue a writ of maadamus or ot-er appropriate writ order

or direction directing the 4t- respondeat to finalise the

ceiling case ia respect of the 1004.24 acres of land tm

Meduamal. Desom in Survey Nos. Ba/1A,

ge/1p, 88/102, 28/103, s8/1h1, 88/162 and Bs/2.

to issue a writ of mandamus or other appropriate writ order

or difection the 2nd resnondet to cancel the cardanem

registration No.54/78 greated to Sth respondeat, and

cardamom registration No.53/78 gramted to the 7th respondent.

to issue a writ of wmandamua or other appropriate weit order

or direction directing tue 2n4 raspondent to give instructions

to te authorities to take actiow agaiast respondsats 5 to 7

under tre Kerala Preservation of Trees and Regulation of

Cultivation in 7411 Areas Ordinance, 1683 and preent

responlicnts 5 to 7 to cut aay trees in violation of the

provisions or Ordinance.

a

to issue an interim direction to respoatietss 2 and 3

to prevent respondents 5 to 7 from cutting eay trees from

any portion of 509.62 acres of land Sy.Nos. 38/182 and

83/2 in Tavinhal "illage Uindummal Desom, Wynad District,

pending decision or this origisal petition.

(Conta...



And
t) to pass such ot er and further orders as are deemed

Sust and necessary in tne circumstances of the case.

Dated this the 7th day of September, 19783.

q. S

Ze Saf~

Sa/~ Advocate Petitioners §
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