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SAFE IN THE CITY?

the figures do the talking

Earlier this year, we had conducted a survey on sexual assault during a series of self defence workshops
organised with women studying and working in Delhi and Lucknow.

Appallingly enough, all women interviewed
had experienced sexual assault in some
form or the other!

Obscene
Touched pho:geo/calls
without o
consent
21%
Physically
\ assaulted
7%
Flashing
14%

Stalked
19%

Coerced into
sexual contact
3% Verbally
assaulted
14%

>> % figures are rounded off
>> No. of respondents: 153
>> Most women were within the age group of 15-30
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SOMETHING TO THINK ABOUT

= A shocking 95 out of 100 women said they would
not inform the police about the incident. Just goes to
show the lack of confidence in the police force and in

the judicial system.

i = Lack of trust, fear of further complications, negative
i publicity were some of the reasons that women cited

¢ for not reporting the crime to the police.

.................................................................................................

Some significant findings of our survey:

2 "Nervous...scared...disturbed...dejected

...fearful...angry...disgusted...humiliated"
were some of the expressions women
used to describe how they felt.

While friends, acquaintances and
relatives figured high on the list of
aggressors, most women said that the
aggressor was a stranger.

Thrice as many women said that the
attack occurred during morning and
afternoon, contrary to the popular notion
that such acts happen only after dark.
Twice as many women reported the
presence of a bystander whose reaction
predictably enough was to ignore what
was happening. In some cases women
said that the bystander joined the
attacker.

Most attacks occurred in public spaces
like roads, public transport etc.

Many women also reported being
attacked at home.

Almost five times as many women
described the attacker as being smart or
well dressed, thereby debunking the
notion that "well-off" or educated people
don't harass women.
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CAMPAIGN FOR A SAFE UNIVERSITY

The gang rape of a student of Delhi University in July this year sent shock waves through the campus and
highlighted the high prevalence of violence faced by women students. A campaign for violence against
women emerged, and a broad forum, Coalition for Safe University (CSU) was formed, comprising the Forum
Against Sexual Harassment, Progressive Students Union, Democratic Students Union, All India Students
Association, ‘Saheli and Stree Adhikar Sangathan. For the first time, Women’s Development Centres (WDCs)
of K.M. College, Satyawati College (E) and Miranda House also joined the campaign, which has been
highlighting issues raised by FASH and other students groups over the last several years.

Delhi University has had a long history of protests against sexism and violence against women: the issue of
‘chick charts’, Holi hooliganism, harassment in the garb of ragging and sexual harassment of research
scholars by professors. Yet, the protests have tended to be confined to particular cases and have failed to
develop into a sustained campaign. While this year’s campaign also emerged from a specific case, it tried to
widen its scope. In addition to demanding punishment for the perpetrators, the demands included the
implementation of a Policy against Sexual Harassment, restriction of public traffic inside the campus,
adequate lighting on campus roads and faculties, and more women’s hostels. The CSU submitted
memoranda to the Vice-Chancellor, Dean of Colleges, Proctor and Deputy Proctor and also approached the
Municipal Corporation and police officials for interventions at various levels. To draw attention to the dismal
situation of street lighting on the campus which houses about fifteen graduate and post graduate hostels
and families of academic and administrative staff, members of the Coalition noted down specific areas where
no streetlights were functional. Another problem highlighted was that large numbers of women from outside
the city who come to study in Delhi University have to live in private hostels due to the absence of adequate
hostel facilities. These students are extremely vulnerable and have nowhere to complain about harassment.

While the Proctor's office did convene a few meetings with the WDC
co-ordinators, members of the Coalition, University and police
officials, and barricades to slow down the traffic outside the Women's
hostels on Chhatra Marg were provided, sustained mechanisms to

ensure safety for women in Delhi University still remain wanting. e SR
After pressure by the Coalition, an Interim Apex Committee was set \l\‘.,,[‘q\\
up in September 2002. Yet, no meeting of the Apex Committee has )

taken place till date. The Committees in the colleges and departments
have been constituted in an ad hoc manner, most of them having no
presence of a women’s group. A delegation of CSU met the VC Prof
Deepak Nayyar on 29" November and submitted a memorandum
reiterating the demands of adequate lighting and more women’s
hostels, and requested a time-frame within which the Policy would be
adopted. Disappointingly, the VC did not give any assurances about
considering even a single demand.

But it is clear that the adoption of the Policy and creation of complaints mechanisms by themselves will not
be sufficient to deal with the problem. It is crucial to reach out to people and stress that it is vital to break
the silence, recognise the problem and extend help to the affected women. A neighbourhood campaign was
started in the areas around the University and plays on the theme of sexual harassment were performed,
leaflets distributed and discussions held, with the central message that it is the responsibility of every
resident to ensure that violence against women would not be tolerated in their locality.

The experience of the coalition has been a mix of some positive and many negative experiences.
The response of the city administration and the University administration has shown that despite
repeated incidences of sexual harassment and rape of women on the campus and in the city in
general, women’s safety remains a low priority issue. While many women students joined the
Coalition and took on leadership of the different activities, we hope that in the future more
students will join the coalition, especially from colleges spread across the city so that issues of
safety of women in non—north campus colleges can also be addressed. _.m/ T YN Na N W IE
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IMPACT OF THE GUJARAT GENOCIDE ON WOMEN :

CHALLENGES AND STRATEGIES 5

report of a meeting

On 10™ August 2002, Saheli organised a meeting to
take forward the shared concerns of several groups
around the country about issues related to women in
the genocide in Gujarat: from the sexual violence
experienced to issues of relief and rehabilitation. We
also felt the need to examine the role of Hindu
women, dalits and adivasis in the pogrom in Gujarat
in the context of right-wing politics that threatens to
divide various oppressed groups and dissipate
struggles over real survival issues. The attempt to
address these painful and complex questions, and
find ways to put our energies, experiences and
strengths together to face the challenges thrown up
by this grim scenario was particularly meaningful for
Saheli, since on 9™ August, we completed 21 years of
resistance as part of the autonomous women’s
movement. The shared need for this meeting was
apparent in the fact that it drew a substantial
participation of women’s groups, students, teachers
and individuals from various groups in Delhi, Mumbai,
Baroda, Ahmedabad, Jaipur, Ajmer, Jabalpur,
Allahabad and Kolkata. This report is an attempt to
summarise the proceedings of the day, the
presentations and subsequent discussions.

The meeting started with a Saheli presentation by
Ranjana on how women bear the brunt of sexual
violence by men at home and on the streets, to police
stations, riots, and armed conflicts. Women continue
to be raped in caste conflicts, as punishment for
defying societal norms and in revenge when two or
more conflicting groups want to attack the "honour"
of the other. Sexual violence has also been used as a
weapon of the state for the suppression of
movements, and widow immolation or 'Sati’ derives
its sanction from the community and tradition. Equally
problematic is the silence and sanction of the rape of
dalit women by upper caste men and feudal powers
and of peasant women by zamindars. And we are too
familiar of rape being publicly used as punishment by
the Panchayats in Haryana and U.P. Despite the
pervasiveness of sexual violence, these crimes
continue to remain unrecognised, with even the legal
and criminal system being highly inadequate and
gender biased in dealing with them.

War-time rapes and sexual violence have occurred in
almost every war in history. We see the violence,

death and destruction caused by wars as an
extension of the violence we confront daily within the
family, in the community and by the state. The
partition of India and Pakistan witnessed a communal
holocaust as never before. It left a million dead and
several million destitute. Besides being dislocated,
lakhs of women suffered communal violence, death,
maiming, and sexual abuse. From genocide to war,
ethnic conflicts, communal strife to anti-state
movements the experience of women is uncannily
similar. They face violence and humiliation as
survivors of the event and then as objects of shame
outcast from their own homes and communities. This
stems from the patriarchal notion of a woman's body
symbolising the territory or property of the "other".
The failure of men to protect the homeland or
community is seen as an assault on the notion of
masculinity. In such situations, women have suffered
immense violence across the globe - Burundi,
Bangladesh, Afghanistan, Sri Lanka, Korea, former
Yugoslavia, Guatemala, Sierra Leone, Congo and
Rwanda. Various forms of violence against women,
especially rape, are a reality in all situations of
internal repression. Examples abound in Kashmir, the
north-east and other regions like Uttarakhand where
agitating women faced the brunt of police oppression.

Government statistics on rape are shocking.
According to the Ministry of Statistics and Programme
Implementation, there were 13,000 cases of rape
reported in 2001, and on an average, the conviction
rate barely manages to touch 4 percent. Our struggle
for just punishment and improvement of the existing
rape law procedures continues to be an uphill task.

Independent India has seen many faces of communal
tension in various parts of the country over the past
five decades. Muslims, as the largest minority have
consistently faced the brunt of the Hindu majority. In
1984, we witnessed the massacre of over 4,000 Sikhs
in Delhi. In 1992-1993, we saw all kinds of violence
against the Muslims from Bhopal to Mumbai to Surat.
The coming into power of the NDA has seen an
unprecedented increase in intolerance against
minorities and marginalised sections in the society.
Tribal communities in parts of Orissa and Madhya
Pradesh have been attacked, raped and killed, and
churches and Christian schools have been ransacked,
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desecrated and bombed, and Christian women,
including nuns, raped.

This ideology found a more horrific manifestation
during the genacide in Gujarat. Far from condemning
the violence, the state government in fact, actively
supported it and in many ways, women's bodies
became the leitmotif for the violence in Gujarat.
Hundreds of women were raped and subjected to
ghastly forms of sexual violence. Women's bodies
have borne the violent expression of patriotism — the
arena for Hindutva forces to play out their love for
the motherland, where Muslims represent the
detested other to be humiliated, killed and eliminated.
The systematic stirring up of hatred against Muslims
and the generation of fear of the virility of Muslim
men has been well documented and analysed.

Equally systematic has been the destruction of
evidence of the widespread sexual violence. The
negation of its occurrence through false FIRs, and the
trivialisation of the crimes by ministers like George
Fernandes who claimed that rape is universally
prevalent. What we are facing is the conjunction of
patriarchal assertion of power, an ideology of hatred,
and majoritarianism along with community sanction
of violence against women. There is state power
manifested with Narendra Modi in Gujarat and the
BJP-led government at the Centre heralding the
violence as natural. This has resulted in the worst
ever form of use and legitimisation of sexual violence.

This was followed by a joint presentation by
Trupti (Sahiyar, PUCL-Shanti Abhiyan) and
Jahanara (PUCL-Shanti Abhiyan). Recounting
the events in and around Baroda following the
Godhra incident, they spoke of the systematic and
selective attacks by the VHP-RSS-Bajrang Dal
combine on all classes of the Muslim community.
They described the attacks by the Hindu mobs,
vicious communal insults and taunting, sexual

violence on women and children, vandalisation of
property, and police complicity in the genocide.

~ Trupti and Jahanara also illustrated numerous cases

of police atrocities during combing and search
operations and the filing of false FIRs, which have
resulted in the Muslim community being almost as
terrorised by the police as they are by the VHP-RSS-
Bajrang Dal combine. In terms of the current
situation, they voiced their concern over the
continued hate propaganda and economic boycott of
the Muslim community, the lack of safety particularly
for women, the tensions of people trying to 'return' to
their homes/land, and emerging trend of suicides
among survivor-families. At the same time, they said
that the violence in Gujarat has made women of all
communities insecure, with Hindu women suspicious
of 'the other' and fearsome of 'retaliation". They also
spoke of the difficulties they are having in raising
issues related to communalisation and the violence in
Gujarat.

Mamta of Olakh, Baroda added that insecurity and
fear is still rampant. With no place to stay and the
economic boycott, there is large-scale migration. Even
within the community, a greater price is being paid by
women. Domestic violence is increasing. Girls are
being married off early for families to be rid of the
'burden'. Dowry demands are on the increase. There
is also a huge impact on children's education.
Children are being sent to Muslim schools 20km away
rather than the village school nearby. And the drop-
out rates are increasing, especially among girls.

Speaking about Ahmedabad, the site of the most
widespread violence during the Gujarat carnage,
Bina Srinivasan, Aman Samudaya, Citizen's
Initiative, Ahmedabad described how while at the
peak of the violence almost 1.5 lakh survivors were
living in about 100 camps, today government
pressure has forced most of the camps to close down,
compelling people to leave the safety of the camps.
But still about 24,000 people are still in the camps
because they have no place left to go. In the context
of women, she pointed out that the polarisation has
occurred on sexual lines and the question of silence is
also linked with this. Chief Minister Modi has very
cleverly presented it as a question of 'Gujarati
Dignity'. Regarding participation of women in
violence, she said that the propaganda has motivated
them to do it for safeguarding their religion.
Ahmedabad has a large working class [Dalits and
OBCs] which was mobilised in the first 72 hours.

About the role of the State, she cited the example of
the Women's Cell, which gave a statement to the




effect that as it had not received any complaints on
sexual assault it means that no such incidents took
place. She expressed the fear that the State could
use such statements in their favour. She said that
more extensive documentation on sexual violence is
extremely important, in rural areas of Gujarat as well.
On the one hand trauma counselling is being carried
out yet on the other hand they say that nothing has
happened and that everything is normal. In fact, the
right wing forces and the government are using the
example of some marriages taking place in the camps
to reinforce the notion that Muslims are “sexually
aggressive”. She said that desertion by husbands,
and suspicion from families is on the rise,
resulting in further misery for Muslim women.

The way so many sections of the society have been
brutally involved raises the biggest question as to
how it could happen and why it is happening. And
how do we deal with this? All this needs a serious
discussion. She also spoke about the prospect of
elections looming large over Gujarat, and the urgency
with which we need to prepare ourselves to raise
issues of public concern and accountability and to
challenge the ideology of the right-wing combine.

Veena of Majlis, Mumbai, discussing the scope
of legal intervention, said that Majlis' intervention
in Gujarat focused on sexual violence. She spoke of
how they explored the option of filing a PIL on the
issue and recorded about 100 statements of women
who suffered sexual violence both by the so-called
'mobs' and the police. Besides all the known patterns
of sexual violence on women by the mobs, she spoke
of the widespread police atrocities on women -
beating on their breasts, thighs, pelvic region, etc.
Often they would enter homes when the men had
fled due to fear and threaten the women that 'we will
do what happened in Naroda Patiya', and tell the
families to send their daughters into prostitution, or
get out of the country.

As lawyers they tried to record witnesses in relief
camps, but not many people were willing to speak.
They tried to follow up cases cited in several reports
but found that more than half of the survivors were
not willing to talk anymore - they were either tired of
speaking or wished to retract their earlier statements.
It was clear that many of them were also scared of
further police atrocities and asked "will you protect us
if we file complaints?" Veena also spoke of how the
'social shame' associated with sexual violence seemed
to have sparked off an unsaid contract among the
survivors in the camps, that "we will not speak about
your family, you do not speak about ours".
Consequently, from 100 recorded statements they

came down to 20 statements which they submitted to
the Women's Cell. Yet today there isn't even one
single case that they can take to court.

In such a depressing scenario, it was clear that the
victims would not be able to stand up against the
system or even the KG Shah Commission set up by
the government of Gujarat, more so because the
procedure is intimidating and confrontational, and
conducted in the presence of a battery of lawyers of
the VHP, BIJP and Bajrang Dal. Therefore, a
'Perspective Affidavit' has been filed articulating a
feminist perspective on why women are not able to
speak anymore about the sexual violence inflicted on
them, and why the nature of the crimes precludes the
availability of evidence in the traditional sense.

Veena spoke of how there is an urgent need to
redefine the law on sexual assault, to widen it,
especially in such situations where the evidence has
been so systernatically erased. Simultaneously, she
said that Sheba George of Sahwaru, Ahmedabad has
filed an affidavit on police atrocities. In conclusion,
she pointed that the community itself has done a lot
of work. Certain individual cases have been filed and
pursued. "We are right now legally paralysed, but at
least we have put together some level of information
that would otherwise be erased, and might be useful
someday in the future.”

We went on to look at other aspects of the 'legal
challenges and strategies' with the presentation of
Indira Jaisingh from Lawyers' Collective. She
started by talking of how the women's movement
has until now mainly addressed the issue of rape as
individual violence. "But what happened in Gujarat
is not rape... we need to understand it differently”
she said. She spoke of how rape under the Indian
Penal Code is outdated and has no remedies for
such sexual violence as occurred in Gujarat.
According to the IPC, the understanding of rape is
that the victim should be alive and able to
recognise the rapist. As we all know that is not the
case in Gujarat. In most cases of rape, the victims
have been killed, burnt or mutilated and all the
evidence destroyed. It is clear we will have to think
beyond the ambit of IPC. Hence, Indira spoke of
how at Lawyer's Collective they decided not to take
up individual cases or file PIL. Besides the question
of whether NGOs can provide protection to
survivors, they believe that PIL has no impact
anymore, and the judge has a lot of discretion in
his/her hands. While this could have been tried,
she said that in the Gujarat situation the stakes are
too high, and therefore it is most unwise to
'experiment'. Instead Lawyer's Collective decided to
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send teams to Ahmedabad to look into the patterns of
violence, and then focus on sexual violence.

She recounted the debate on the credibility of KG
Shah during the setting up of the KG Shah
Commission, and the subsequent debate on the
inclusion of Nanavati into the Commission. She also
spoke of how there is a concern that since both
members hold equal powers, it is unclear what will
happen if there is a disagreement between them.
Despite the knowledge that Nanavati was also
communal, they decided to participate in the KG Shah
Commission. In terms of strategy, they decided to
prove before the Commission that the popular
perception of the Godhra massacre is not consistent
with the facts. They felt an urgent need to break the
link between Godhra and Post-Godhra events and
there is a lot of evidence to do that.

Then Indira spoke of international developments in
the recent past. Of how rape is no longer considered
sexual violence only but also accepted as a crime
against humanity as per international human rights
laws. She then illustrated the case of the tribunal on
war crimes in Rwanda, where rapists have been
considered as having indulged in acts of genocide.
Genocide has to do with intent-to prevent women
from procreating, to wipe out a community.
International Criminal Court Statute says that rape
and other forms of sexual violence constitute not just
sexual assault but also it is cruel, inhuman, torture
and genocide.

While the women's movement has been trying to
visibilise the issue of sexual violence in Gujarat, we
need to figure out how to use the international laws
and conventions. The concept of fair trial also has to
be strengthened and the procedures redefined. We
need to pressurise the government to sign the
Convention on Torture and the International Criminal
Court Statute. The Lawyers' Collective has been trying
to work on a strategy, but there are constraints due
to the complexities of the situation.

Carrying forward the subject of international
tribunals, Seema Kazi (independent researcher
associated with Women in Black & Women Living
Under Islamic law) spoke of the parallels between the
Bosnian experience and Gujarat, where so much
evidence of co-existence has been destroyed. She
spoke of how rape as a war crime has become
politicised. In the Gujarat context, Seema said we
need to be alert to how the genocide and carnage are
being pushed under the carpet. After all, the same
Justice Verma who has submitted such a powerful
report to the government on the Gujarat genocide,

spoke up in defense of the government by asking the
(then) UN High Commissioner on Human Rights Mary
Robinson not to intervene in an issue like Gujarat.

At the same time, she said she draws hope from the
fact that women have organised themselves
internationally to confront such problems: Women
have been able to bring the issues into the public
arena but there are more challenges. Most often,
women have not been able to move beyond bringing
out investigative reports. As for getting justice, in
accordance with either national or international laws,
it is still very difficult. Even though Women in Black
have been very active in Bosnia, and gained
international recognition, their work is often trivialised
and not accorded enough seriousness. Seema also
spoke of the Comfort Women, victims of sexual
crimes by the Japanese state who have finally, fifty
years later, been able to force the Japanese
government to recognise the violence meted out to
them through trials in Japan, Korea, Netherlands,
Philippines and Malaysia. @The government
acknowledged its role in these war crimes and has
given compensation. This is one of the few instances
when there has been some 'success' in bringing
crimes against women into the public arena. Yet,
much remains to be done.

The afternoon session started with another Saheli
presentation by Sadhna on the challenges that
confront the women's movement in the face of rising
right wing fundamentalism. Taking on from the
discussion of the morning session, Sadhna raised the
issue that in the present circumstances it has become
difficult to raise issues of plurality and secularism.
Just like the way the caste identities cannot be
changed we have started feeling that we are born
into a religion and that is our major identity, despite
the fact that India was declared a secular country.
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The women's movement started with a monolithic
concept of sisterhood and when Saheli started in
1980, our initial years of work on communalism and
UCC were also based on the understanding that
patriarchy in all communities works in conjunction
with religious and conservative forces to oppress
women. Hence we emphasised the need to oppose
them both at the social and legal levels. But the Shah
Bano case was the first major challenge to these
notions. While it was a major rallying point for women
groups all over India, on the issue of women's rights
as determined by religious personal laws, it also
brought out other dimensions of the controversy
which have had long term repercussions. Religious
and political forces raised the issue of religious
identity to the detriment of the rights of women in
marriage and family. To lend legitimacy to the
argument, the Constitutional right to religious
freedom was used to prevent any change in personal
laws with a view to reform them. What this meant
was that the whole argument pushed the issue right
back into the private domain - reversing feminist
efforts to make the personal, political.

Such use of the minority-majority argument by
religious forces and the eventual appropriation by the
BJP of the demand for a Uniform Civil Code exerted
pressures on the movement that resulted in a
retraction from its earlier unequivocal demand for a
common code. Three major positions emerged:

[a] that we need an Egalitarian Civil Code (the
vocabulary of a Uniform Civil Code was drepped as it
emphasised uniformity rather than the notion of equal
rights for women)

[b] that we need to strategically struggle for reform
from within the community

[c] that there should be an optional code women can
choose as an alternative. The late 1980's were years
of heightened debate on all these positions.

At Saheli we felt a need to go beyond the
minority/majority debate and assert women’s rights.
In fact in one of our newsletters of that period we
had expressed our anxiety that if religious or
community identity is to be expressed by denying
rights to women, then it might so happen that the
Rajput community may revive Sati in the name of
religious/community identity. And it was not long
before Roop Kanwar was made to immolate herself
on her husband’s funeral pyre. It was becoming clear
that unless we challenged the relationship between
patriarchy, religion and its impact on women's

position in family, our strength to fight for
women's rights in the family would be undermined.

On the other hand, the women's movement was also
becoming a strong anti-communal force with the
understanding that communal situations tend to
increase the control of community over women, which
is clearly patriarchal control. At the level of ideological
debates and direct action, an intense struggle went
on and newer strategies were continuously evolved.
But in all this understanding and analysis, we
primarily viewed women as ‘victims'.

All this did not help in containing the rise of right
wing forces in the country. The demolition of Babri
Masjid in 1992 forced us to take a stand not only
against communalism but specifically against rising
Hindu fundamentalism. Of major concern to us was
the active participation of women in the anti-Muslim
propaganda in their capacity as members of the
Sangh Parivar who were now also being 'organised'
and given systematic training in ideology and physical
militancy. We suddenly had to face the fact that
women, who we had all along viewed as only victims
of communalism could also be participants.

Among secular forces, this phenomenon has generally
been understood as just a creation of false
consciousness. Can we reduce the acts of women and
people involved in communal violence as mere false
consciousness? Can this succeed if there is no
minimum concordance between those who are
mobilising and those who are being mobilised? The
tremendous success of right wing forces may to a
certain extent explain that there is some congruence
between the two, but then it does not explain how it
came about. How was such loyalty to Hindutva
garnered? What is the material basis of this
success? These are questions we must address if
we are to confront right wing mobilisation.

In, addition to such religious mobilisation for political
ends, there are many worrisome indicators at the
social level. There is a widespread resurgence of
religious faith and rituals, that is reaffirmed by TV
channels like Sanskar and Aastha and religious and
mythological serials like Ramayana, Mahabharat, Ma
Shakti, etc. At the same time, even serials and
advertisements promote conservative family and
matrimonial values that are predominantly 'upper
caste, upper class Hindu'. Gone are the days when
either advertisements or serials represented India as
a plural society with various religious and regional
communities. Now all we see are monolithic Hindu
images. The social sanction to the Hindutva upsurge
and violence in Gujarat is extremely worrisome. This
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is clearly reflected in the echoing silence on the
carnage from various sections of society, the near
absence of monetary or other contributions from
people for the survivors, and the dearth of
volunteers for relief and rehabilitation work.

We often draw strength from the fact that the BIP
has never been able to get a large margin of Hindu
votes in any part of the country. Yet we are
confounded by the silence of the large Hindu majority
on such conjunctions of religious mobilisation and
politics. How do we deal with such contradictions? We
also have to face the fact that the secular movement
in the country has not been very strong. The loss of
militancy has been not only in the women's
movement but in the left secular movement as well.
Also this secular movement has more or less been
irreligious. In a situation where there are such
strong reaffirmations of religious faith, how do we
reach out to people? Lastly, when religious
fundamentalism wields power we need to see
how it impinges on the lives of people at large,
especially women and minorities. Public life comes
in direct surveillance of those in power or those
who are close to the ruling class.

This was followed by a talk on "Mus/im Women's
Identity in the Present Context” by Farida
Khan, Centre for Information and Education, Delhi
University. Farida spoke about the issue of Muslim
women's identity in general and shared her personal
experiences. Despite having grown up in a traditional
family in Kashmir, she was not very religious and had
never identified herself as a 'Muslim woman', always
thinking of herself instead as an Indian woman. But
after the genacide in Gujarat things have suddenly
changed. Now, there is a sudden realisation about
how much she and women like her are surrounded
by the . [so-called] 'Hindu' culture. Also after the
Gujarat carnage, all of a sudden she is expected to
speak about 'being Muslim' and why should * she-
do this, she rightfully questioned.” . - :

In a situation where even middle and upper class
people are being evicted from rented houses in
Delhi, and are now facing immense difficulties in
renting a new place, she said that many Muslims
are now being pushed into feeling that they need
to 'stick together' within the community. And
even she is now feeling the pressure.

She said that she is tired of the fact the even though
Muslims have been living in this country for centuries,
every time there is a communal riot or some such
incident, they are expected to prove their credentials.
She raised a very pertinent question as to why the
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onus is always on Muslims to go out and prove how
'nice’ they are and tell people what Islam is all about.
Muslims have been as much a part of this country for
so many years now, and if the Hindus still feel the
need they need to 'know' about Muslims and Islam,
shouldn't they be making any effort, instead of
only the Muslim community having to prove
themselves time and again?

As an activist on democratic rights for many years,
she aired her disillusionment with the movement and
spoke of how we need to think afresh if we have to
make any impact whatsoever. In fact she said that
the complicity of the state in the genocide in Gujarat,
raised more questions and new challenges in terms of
how we are going to combat the unconditional
approval that the Chief Minister of Gujarat, Narendra
Modi has received from the Prime Minister and the
Deputy Prime Minister, and the consequent
legitimisation of the horrors that occurred over
almost four months in Gujarat.

This was followed by a presentation on 'The Rise
of Religious Fundamentalism :@ Impact on
Women' by Roop Rekha Verma of Lucknow
University. She started by breaking one of the
myths spread by the right wing forces, about Islam
and said that their lack of knowledge was not just
limited to Islam, but also extends to their ignorance
of Hinduism. She said that while they call us
pseudo-secularist, we should in fact be calling them
pseudo-religious, pseudo-nationalists. She gave
examples of the current TV serials to corroborate
the point. She said that there has been a paradox
in our culture. On one hand, the religion
propagated by the right wing forces is devoid of
spirituality and yet on the other hand they are seen
as repositories of religion. And this is the paradox
that is being reasserted today.

After Indian independence, there was hope of moving
towards an egalitarian society. But the forces wanting
to maintain the status quo worked against the
achievement of that goal. This started becoming
clearer at the time of adoption of the New Economic
Policy [NEP] by the government. When the market
forces started entering the domestic domain, the
status quoist lobby while welcoming the
advantages of globalisation started worrying about
the openness promoted by such policies, and
specifically in the context of women they thought
that it could lead to the breaking of the old
established structures. They could accept the
breaking of some old practices but to a certain extent
only. They were definitely not prepared to see the
shattering of their established patriarchal structure.




These forces, thus conceded certain illusionary
liberties for women, e.g. Beauty Contests, etc. This,
however, has created a complex situation whereby
women live in the mistaken notion of freedom
whereas the real questions pertaining to women's
liberation have been completely ignored.

In such circumstances, we need to analyse and
understand the alliance and the internal
contradictions between Hindutva and market forces.
The state has changed its strategies to suit the
politics of these forces and played an important role
which needs to be examined. Also, there is an urgent

‘need to understand the politics of private and public

spaces... of identity politics and their divisiveness. She
also drew numerous examples from mythology and
religion to illustrate how images of women's strength,
of 'woman as shakti' has always been counterpointed
by ‘woman as devi, sita, sati.. wife, mother,
faithful'.... Where she must step out and serve the
purposes of the community, religion and patriarchal
order when the need so arises and equally willingly
retreat into the household when that moment has
passed. And so it is that Maharani Gayatri Devi will
rub shoulders with the kar sevaks as they march
ahead to demolish the Babri Masjid, but at all other
times she stays within the limits of propriety and
tradition. Thus, Roop Rekha also challenged the
romantic feminist notion of war as being
'naturally’ male and women as 'naturally’ peace
lovers, as being overly simplistic.

Equally, she said that the Gujarat genocide was
also not completely unforeseen. Its roots go back
to the 1980s when perhaps we were living in a
state of dream that the general public was
not communal and least of all women - this
despite the demolition of the Babri Masijid in
1992. But this encouraged the right wing
forces to continue with their communal agenda.
In the end, she said that in the game of identity
politics, we need to recognize that the largest
minority is probably that of secularists like us and that
we are always confronted with questions like, where
were you people when the Kashmiri Hindus were
being killed and forced to migrate, etc? But instead
of being pushed to the defensive, our question to
them is we are speaking on issues we think are
important, but why are you always silent?

This was followed by a presentation on Combating
Right-Wing Mobilisation - Experiences from
Rajasthan by Kavita Srivastava, PUCL.
Addressing the question of 'what they are doing in
Rajasthan against this ideology’, she said there was a
lot she wanted to share. She started by talking about

how the history of Rajasthan was quite different, with
no role in the struggle for independence, a society
deeply divided by caste, etc.

She spoke of how increasing communal mobilisation
has changed the state. Till 1980 there were only two
or three communally sensitive areas but now the
whole state is reeling under it. When the violence
erupted in Gujarat following the Godhra incident,
there were apprehensions that the pattern would be
repeated in Rajasthan. Then on the day of the
Shiladaan in Ayodhya, there was a great fear or riots
and tension in Rajasthan, especially because many
karsevaks were from Rajasthan as well as Gujarat and
Maharashtra, as do most of the shilas and a large
chunk of the money. On the occasion of Moharram,
the Tazia processions were not allowed whereas the
VHP continues to hold its programmes in the State. In
fact, the BIP through various educational, social and
cultural organisations is systematically hinduising a
wide spectrum of communities, particularly backward
castes and classes. It is also co-opting communities
with a tradition of resistance.

She identified that the real crisis was of drought and
resultant poverty, unemployment and hunger, and
said that it is crucial we respond to it. In terms of
strategy, Kavita spoke of how they have a broad
network of women's groups, democratic rights groups
and workers' groups. On the other hand, the network
also includes 'liberal formations' of religious groups
which are open to debate and discussion. While such
a network did have its own internal contradictions, it
also empowered them to keep a watch and control
the activities of communal groups. She felt it is crucial
that groups from all over strengthen this network by
coming to Rajasthan. After all, this is the state whose
former minister and now, Vice President of the
country has said that 'what happened in Gujarat, will
certainly be repeated in Rajasthan'.

Asha of Mahila Jan Adhikar Samiti, Ajmer shared
several accounts of how violence against women is on
the increase in Rajasthan. She also said that as the
process of hinduisation is gaining ground in

Rajasthan, it is becoming increasingly difficult to raise
a voice against it. She voiced her concern over the
divisions between Muslim and Hindu women which
has greatly widened over time, and things have
become worse over the years.
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This was followed by a presentation by Rajni
Tilak, CADAM (Centre for Alternative Dalit
Media) on the theme of "Dalit Women's
Movement : Can it Pose a Challenge?". She
started by saying that post Godhra events were a
one sided war by communal forces, and what we
need is a long term strategy to deal with this.

As for the question of- whether the dalit women's
movement can pose a challenge to communalisation,
we have to understand that the dalit movement is not
a monolith. So, while on one hand, you have an
active resistance to upper castes and classes there
are certain parts of the community which seek to be
recognised as part of the mainstream Hindu society
as they have suffered long because of their caste
status. This is further compounded by the poverty
and lack of economic opportunities available, or
rather, not available to them. Not surprisingly, the
BJP has had some success in mobilising dalits and
tribals because that is important for them and they
have started a process of Hinduisation of these
communities.

As for the dalit women's movement, she highlighted
that it also bore some of the contradictions of the
dalit movement, and even more importantly, women
within the dalit movement were yet to be accorded
real positions of power. But she said she believed that
dalit women can pose a challenge to increasing right
wing mobilisation, but they need to prepare
themselves. At the same time, other sections of
society also have to get together and put up a
challenge. At the end, she reasserted the need for
broader and more consistent networking. She pointed
out that despite the fact that we get together in
moments of crises we are not able to sustain our
work together, and that is our major weakness.

Uma Chakravarti, who chaired the: second session
of the meeting, opened the discussion by speaking
of the widespread sense of insecurity among
minority communities, and highlighted the role of
the state in the events in Gujarat. She pointed out
that ironically, the failure of government institutions
and the constitutional machinery did not find
mention in most of the presentations, but that we
need to confront it head on, even as we seek
to explore international solutions. While focussing
on women's issues, we need to strengthen our
linkages on issues of poverty, caste-repression,
etc. Today, political repression is increasing but
not as visible and obvious in its manifestation as
it was during the Emergency. Hence the
challenges of starting and sustaining a movement
against it are that much more complex.
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Issues that emerged in the discussions:

1. On combating rising communisation :
Concerns were raised about how while we all knew
that saffronisation was on the increase, we failed to
recognise its seriousness or foresee the impact it
could have. It was said that we thought that the
hinduisation had reached its peak with the demolition
of the Babri Masjid, but we were proven wrong.
Today, we need to explore the relationship between
communalisation, politics and culture more deeply. A
need was also expressed to look at all kinds of
fundamentalism — Muslim, Christian and Hindu. It
was pointed out that the crisis is linked to
democracy's survival. We need to distinguish
between spiritual aspects of religion and identity
politics. To expose how these politicians are pseudo
religious or nationalists. Another point of view was
that the question of religion and community identity
often gets blurred with issues of nationalism, even
among those of us who work on such issues. We
need to face up to such contradictions. Many felt that
we need to see and make linkages between rising
communalism and other issues of survival like food,
hunger and unemployment.

2. On strategies:

Several aspects of work and
discussed.

Continuing work in Gujarat : The meeting applauded
individuals and groups who have relentlessly been
working in Gujarat in the face of terror, harassment
and the ugliness of genocide. At the same time,
groups from the state reasserted the need for greater
presence of activists and volunteers in many aspects
of the work - from continued relief and counselling to
documentation, discussions and public awareness.
Some really difficult challenges were the question of
addressing people, particularly women from the
majority community. Of looking at the increase of
violence within all kinds of homes. Of suicides by
survivor families, etc. Many students were eager to
know what they could do, either by going to Gujarat,
or wherever they live, study, interact with people.
Many of them were informed about Aman Ekta Manch
and its various activities.

strategies were

Outreach : A common concern was to seek new ways
of reaching out to people, both within and outside
Gujarat. Even those from places like Bengal who
thought they were secure from such communalisation
shared that after Gujarat when they took to the
streets, they found that if you scratch a little and you
see a Hindu fundamentalist underneath. We should
network and carry out a campaign at national level. We
also need to take the truth of the carnage to the




people and expose how international fundamentalists
are hand in glove with the Hindu fundamentalism. We
also need to question the mentality that allows culprits
of such crimes to go scot-free.

Many felt that we all need to work in our own cities
and localities to prevent any more Gujarats. Initiative
should be taken by organisations to mobilise students
and also spread awareness. Just as the Women's
Development Cell, Miranda House offered to co-host
the present meeting, many felt that Gujarat can be
made a theme by all the WDCs of various colleges in
Delhi to hold workshops, discussions, public events,
etc. That may help us counter the systematic right
wing campaign. We also need to find simpler ways of
articulating the understanding on the issue of Women
and Communalism which has come out of women's
studies since 1992. Some felt that the failure to really
reach out to a vast majority of women has been the
major failure of women's movement. Also, given that
the secular movement is largely non-religious, some
felt that we need help in developing a vocabulary with
which we can start a dialogue with a largely religious
populace. Repeatedly the idea was mooted that those
from Gujarat should reach out with their experiences to
people from other parts of the country, and at the
same time, groups and activists from outside should go
and help groups in Gujarat hold talks and discussions.
The public meeting organised in Tilonia was cited as a
powerful example of such interaction.

Networks and alliances : Everyone felt the urgency to
build a strong network to combat right-wing forces.
There was talk about the importance of sharing
information. Of linking our struggle with others who
suffer in the face of rising communalisation. In terms
of alliances, a need was expressed to look at how,
although the women's movement has worked so
much with the organised Left, they still need to be
mobilised on how communalism adversely impacts
women. The point also needs to be raised among
mass movements. Unless we do so, women will
remain divided by religion, and yet share the same
oppression within family and the community.

National Conference of Women's Movements :There
was widespread agreement on the suggestion that we
should re-initiate the process for the National
Conference, with Gujarat as the Central theme. Since
everyone felt that Gujarat should be the venue of
such a conference, Sahara from Baroda has agreed to
call for a preparatory meeting.

Using UN mechanisms :While the limitations of
approaching the UN and seeking their interventions
were clear, many groups felt that given the extent to

which events in Gujarat are being whitewashed, this
is one more strategy to keep alive the issue, at least
at the international level. Information was shared that
attempts are being made try to pressurise the UN
Special Rapporteur on Women to intervene, and
many cases/accounts have been sent to her in the
prescribed UN format.

International Initiative for Justice : Also discussed was
an initiative being taken up by Forum Against
Oppression of Women, Awaaz-e-Niswaan and Majlis,
Mumbai to hold an international tribunal on sexual
violence during the Gujarat genocide. While some
people felt that such tribunals cannot get convictions,
others felt it is a strategy to keep up our resistance
against the right wing. After all, the right wing does
not want the issue of Gujarat to be internationalised.
And such a tribunal can be seen as another form of
justice, a way to spread awareness and part of a
strong campaign throughout the country. Yet others
felt that we cannot take such tribunals lightly, we are
going to have to foresee and confront the problems
of retraction of statements, the pressures on women
stay silent, etc. also, we cannot see this as an option
to using the legal system as it exists today.

Elections : A major concern was that of the elections
that will, sooner or later be held in Gujarat. There
was a clear agreement that this is not the right time
or circumstance for holding elections, yet that may
not be in our control. For a start, groups need to send
letter and petitions to the Election Commissioner
pressurising him to postpone them. At the same time
we need to prepare to raise a people's agenda in the
election campaign. To question what kind of
governance we want and not who to vote for. We
have lost lot of ground and we could regain some of it
through this. Along with support in terms of people, it
was felt that groups in Delhi need to help evolve
posters and pamphlets raising all these issues. These
Gujarat elections are going to be crucial. We should
use all our strength to see that fundamentalists
should not come to power.

At the end of the meeting, many of us felt that we
had covered much ground; but so much more needs
to be done: In terms of deliberations, in terms of
strategies and in terms of actions on the ground.
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DALIT WOMEN S MOVEMENT AND RIGHT-WING
MOBILISATION?

Manasa, Bangalore

[This paper, written for the meeting in Delhi on 10"
August, is an attempt to share some thoughts on the
question of right-wing mobilisation and the women's
movement, specifically dalit women's movement, in
order to connect with the broad process of seeking
alternatives within the women's movement . Manasa
Is a Bangalore-based autonomous women’s group,
which has been bringing out a monthly magazine in
Kannada for nearly 20 years. The group is also active
in @ number of struggles and campaigns- against
communalism and fascism, for the rights of contract
municipal cleaners in Bangalore, among others.]

The large-scale participation of women in the Gujarat
carnage has left us with a feeling of horror and disbelief.
The active mobilisation of dalits and adivasis in mobs
that raped, looted, set afire, and brutally murdered
thousands of Muslims, challenges several of our
fundamental premises about the forces that can possibly
resist the growth of fascism in this country. The
women's movement today is at a critical historical
juncture. How we read Gujarat, what lessons we learn
from it, the nature of the alliances we build and the
program of action we chart out hereafter will determine
whether we make history as a political force that can
effectively counter the growth of Hindu nationalism or
consign ourselves to oblivion, disappearing from public
consciousness even as women's aspirations are re-
written to fit the contours of Hindutva.

It is now recognised that fascism at least in Gujarat,
has arrived. Penetrating every apparatus of the
state: the government, the police, the bureaucracy,
the media, the medical establishment, as well as
so-called civil society bodies, the religious, cultural
and educational institutions, the forces of the
Sangh Parivar in Gujarat have given us a partial
preview of what Hindu Rashtra under the rule of
the saffron flag holds in store for the country. It
has rightly been asserted that the Hindutva
forces have tested the waters through
Gujarat and drawn up a fresh electoral
game plan  that has factored in the
opportunism of its allies, the lack of a viable

political opposition and the complete disarray of
secular forces. No wonder then that the BIP

Confidently announces its intention of "going it alone"
in the next Lok Sabha election. A thumping majority is

not needed here; even a hairline victory is enough for
fascist forces to establish complete hegemony.

Across the country, women's groups have responded
with a sense of immediacy and outrage to Gujarat.
We have brought out reports; we have organised
relief, formed peace committees, taken out protest
rallies and peace vigils, petitioned human rights
organisations and pleaded with the Election
Commission to cancel elections in Gujarat. All this is
necessary, but it is far from sufficient. What we need
at a minimum today is a comprehensive strategy,
based on a fine-grained understanding of the forces
we are pitted against.

How do we understand the phenomenon that the
very forces, dalits, adivasis and women, who have
historically been marginalised by the ideology of
Hindu nationalism, appeared in significant numbers at
least in Gujarat, to be its active agents? Will it do to
speak of coercion, of manipulation through the
distribution of liquor packets and money, of hate

.propaganda alone? Does this view not deny agency

and involvement to women, dalits and adivasis? Is
the logical next step of such a view not to suggest the
denial of voting rights because after all these groups
appear to be acting not as autonomous agents but
rather as puppets in the hands of the ruling classes?
Most importantly, does this view not absolve secular
groups of the responsibility of action? If Gujarat
indicates the utter lack of secular consciousness in
state and society, indicative of the processes at work
in the rest of the country as well, whose responsibility
is it? As women's groups committed to a process of
social transformation, we need to revision and rethink
both our analyses and our strategies of action.

By and large, the autonomous women's movement
(AWM), although it frequently challenged the
patriarchal injunctions of Manu and the Brahmanism
code, left the caste question unaddressed. Citing that
Mathura was an adivasi girl or Bhanwari a dalit
woman, in no way addressed the role of caste in
shaping our material and ideological lives as women
in a caste-ridden society. While the songs of the early
AWM prefigured a casteless, classless, gender-equal,
non-exploitative society, many of our campaigns and
struggles were moulded in a middle class, upper caste




perspective - campaigns for better laws, petitioning
for state reforms, media-based strategies, and so on.
Again, all this was necessary, but insomuch as it took
place even as our engagement with women in
community-based action reduced dramatically, we
lost the edge of radicalism. It became easier to
organise a national campaign against the rape of a
sathin as a woman's issue rather than to respond with
a national campaign against the everyday sexual
violence experienced by dalit agricultural women. We
overlooked the need to analyse our campaigns on the
issues of population control, sex-determination, media
portrayal of women, violence against women, and so
on, from a caste perspective.

Caste, inasmuch as it lays down rules of endogamy
and division of labour, who can marry whom and who
can do what kind of work, cannot be separated from
the feminist analysis in this country. Going beyond a
simplistic, additive approach ("Dalit women are triply
oppressed”), what is needed is a fine-grained
understanding of the differential oppression through
caste of all women. The same code that prescribes
‘purity’, thus confining upper-caste women sexually
makes dalit women sexually accessible to all men in
the caste hierarchy. The internal patriarchy within all
communities overlaid by caste exploitation ensures
that work considered most degrading will be
performed by dalits among whom, women will receive
less wage for the same labour.

Going beyond caste alone, there is an urgent need to
understand how capitalism and the forces of
globalisation with the help of the state -are
strengthening internal patriarchy within dalit and
adivasi communities. With increasing consumerism
and the rule of market economy, as bride price gets
replaced by dowry, or as the pressure to bear male
children increases among dalits, or as adivasi lands
are usurped by globai capital, women in these
communities are rendered all the more vulnerable to
male violence and patriarchal control. 7he
strengthening of patriarchy among dalits and adivasis
makes it easier for Hindutva to make inroads into
these communities, co-opting, containing and
absorbing dissent. To the extent that dalit women are
able to question and challenge the growth of
patriarchy in direct ways, to that extent will the forces
of Hindutva find it difficult to impose their will on dalit
and adivasi communities.

However, it would be naive to assume that Hindutva
seeks to establish its hegemony through patriarchal
control alone. Through religious, cultural, educational
and political means, a benign face of Hindutva is
being projected and at the same time, is attracting

the most marginalised into its fold. The phenomenon
must however be understood in its complex regional
specificity. In Gujarat for example, with its powerful
and numerically strong Bania trading community and
its NRI linkages, its Gandhian legacy, absence of a
strong dalit movement and so on, it is not ritualistic
Brahmanism that dominates religious presence.
Rather religion is sometimes a show of muscle power
as in the Jagannath yatra, sometimes participation in
an "Everyone's invited" spectacle as in the TV serial
Ramayana. Cooption of the oppressed into such a
curious amalgam s thus greatly facilitated, and so is
absorption and diversion of resistance. And so,
whenever convenient, as during the anti-Mandal
agitation and now in the recent carnage, upper castes
have been able to divert the anger of oppressed
castes towards Muslims.

Rapid modernisation, of the kind that Gujarat has
pursued, has directly looted the oppressed of their
sense of identity and belonging, displacing them
from their homes and lands, driving them into slums
and poor quarters in cities, into exploitative wage
labour, robbing their language, their gods, and
places of worship and /eaving them utterly alienated.
It is this vacuum that the forces of Hindutva seek to
fill today. 7o the extent that the dalits and adivasis,
are able to articulate their cultural identity, and
resist modernisation and displacement, to that
extent will the forces of Hindutva find it difficult to
impose their will on dalit and adivasi communities.

This of course means that the development question
has to be recast in entirely new terms. The savage
violence of modernisation cannot be countered with
a hazy-eyed anti-modernist standpoint that overlooks
the material and cultural basis of patriarchy and
caste in structuring violence into women's daily lives.
How will dalit women participate in a cultural revolt
against the alienating forces of modernisation and
Hindutva while at the same time questioning internal

patriarchy, internal caste prejudices, and anti-

democratic impulses within the community? There are
no easy answers. The process that Babri Masjid
demolition had initiated, Gujarat has greatly
consolidated today: that is, the complete
ghettoisation of the Muslim community. With the
State turning against the community, Muslims have
turned to each other for protection and relief. Muslim
women as a matter of course are left all the more
vuinerable to male violence and contempt within the
community. As a consequence, the collective
bargaining power of not just Muslim women but all
women, suffers. As communities draw up their battle
lines more sharply and turn inwards for survival, the
danger of internal contradictions getting strengthened




to the disadvantage of the poorest and weakest
within each community is stronger than ever before.

Karnataka historically has had a strong dalit
movement and a legacy of caste-based reforms. The
dalit literature movement has strongly challenged the
caste system, and dalit women have been integral
contributors to the literature right from the 12th
century vachana movement. The Dalit Sangharsh
Samiti has been a vibrant force that shook the very
foundations of caste-based society, rejecting out
rightly not only the caste system, but also
communalism. Through songs, pamphlets, and direct
association, often it has stood by the Muslim
community during riots and communal situations.
Further, in parts of Karnataka, as in Maharashtra,
dalit women have organised against Hindutva, gender
and caste oppression. It is significant that in these
places, the dalit women recognise October 25th as
Women's Day, rather than March 8th, to
commemorate the day when in front of more than
4500 women, Babasaheb Ambedkar burnt the
Manusmriti. For dalit women, liberation is directly
linked with liberation from the caste system and by
extension Hindutva. We have oral accounts of dalit
women bonding with Muslim women in North
Karnataka to jointly fight sexual harassment by
upper-caste landlords, sometimes using chilli powder
to ward off the men. Significant also are the temple
entry agitations initiated by dalit women in many
parts of the State. The Kumaraswamy temple entry
agitation for example, tried to secure temple entry
rights for not just dalit women but also upper-caste
women who were historically denied these rights. 7he
temple entry agitations have thus been a fight against
both untouchability and gender discrimination. Dalit
women in Bangalore University have opted to
document dalit culture, dalit women's issues, despite
great resistance from upper-caste patriarchal forces in
the academy.

However, it is equally true that anti-caste movements
in Karnataka as elsewhere are weaker and much
more factionalised today. On the other hand, a party
like the BSP, which rose to prominence on a dalit
agenda, is happy to seize state power for the second
time with the backing of the very forces of Manuvaad
it once identified as its primary enemy. Such political
opportunism is increasing the polarisation among the
dalit - bahujan forces. Political organisation is along
rigid and exclusive caste lines. This reduces the
possible consolidation of dalit-bahujan-Muslim-other
marginalised forces. It converts a force that could
potentially spell an overwhelming defeat of the
Brahmanic Hindutva forces into divided
constituencies, which can easily be manipulated for
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electoral gains. The opportunism and ideological
bankruptcy of the BSP today underscores the inherent
problems of all single issue-based movements. As
never before, we are confronted today with the need
to base our alliances not on opportunism but on an
understanding of common and interlinked oppression.

Recently, Karnataka has also seen the growth of a
large number of peace initiatives following Gujarat. A
different political formation is Janamatha, an alliance
mainly of dalits and Muslims, of which Manasa Is also
a part. In Manasa, we see Janamatha as potentially a
formidable force because both dalits and Muslims
have a common hatred of dominant Brahminism, the
fuelling force behind Hindutva, and therefore have
common interests in overthrowing it. Both dalits and
Muslims have nothing to gain from the vision of Ram
Rajya, so horrifyingly prefigured in Gujarat. However,
such an alliance is far from being contradiction-free.
Unless Muslims actively question the oppressiveness
of the caste system, the Hinduisation of dalits will
continue. Unless Muslims see dalits to be not just
distancing themselves from the Sangh Parivar but
actively opposing it, they will continue to feel
uncomfortable.

From a dalit, feminist, anti-capitalist perspective, we
feel the need to discuss common campaigns and
strategies more fully. Temple entry agitations while
undeniably empowering for dalit /backward/upper
caste women, and constituting no less than a slap in
the face of caste Hinduism, however might run the
long-term danger of Hinduising dalits i.e. drawing
them into the Hindu fold, and lending them to easy
manipulation for electoral gains. In the current
context of right-wing mobilisation around Hindutva,
should campaigns be based on removal of
untouchability or more radically, the destruction of
caste? The question of women also needs to be
constantly addressed. Even after the savagery of the
sexual violence on Muslim women in Gujarat became
quite well known, unfortunately it was left to us in
women's groups to bring the question of gender into
pamphlets and discussions. The philosophical basis of
a broad alliance of not only dalits and Muslims but
also all marginalised communities needs to be spelt
out clearly and unambiguously. The philosophical
framework must be based on a radical vision of
liberation. Not the vague liberalism and anti-dalit
nationalism of Gandhi but the radical vision of Phule -
Ambedkar - Periyar must be the starting point. For
activists in the women's movement, the challenge is
to rearticulate our agenda both in terms of
understanding and action. It /s a historically
significant step to address the issues raised by dalit
women but we should be careful to avoid polarisation




within the women's movement. Not just dalit activists
in the women's movement, but also all activists
must understand that we do not have the luxury of
choice and time. Challenging caste along with
gender oppression Is not merely the responsibility
and vision of dalit women; it must be taken up by
all who are committed to liberation in its fullest
sense, and must centrally inform our analysis and
programs of action. And that is not all. Feminist
activism cannot be «cast in narrow and
exclusive terms. The interlinkages between
caste, capitalist relations, gender and
heteronormativity (the ideology that says only
heterosexuality is normal) are more complex
and pervasive than we have imagined. A
fundamental change in women's situation requires

a fundamental change in every aspect of society.
Liberation from patriarchy cannot take place in
isolation anymore than liberation can from caste,
class or heterosexual hegemony. The women's
movement needs to regain its vibrant and
radical edge, organising independently and
autonomously, making itself relevant to the
lives of the majority of women by directly

uncovering and challenging the forces than
strengthen women's oppression. Even as the
dalit women's movement articulates crucial

questions about the relationship between caste
and gender, the challenge before all women
organising collectively to change our lives, is to
integrate these and related questions into a broad
movement for radical social change.
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PRIVATISATION, MEDICAL ETHICS AND WOMEN'S

In a liberalised economy, medical research s
increasingly being carried out by private institutions—
NGOs, pharmaceutical companies, private colleges and
independent research institutions. With the gains
translating directly into huge profits, as in the case of
contraceptive research, assisted reproduction, or the
Human Genome Project, the need to understand the
implications of such research cannot be overstated.
While not arguing for increased statism and
bureaucratic control, creative and effective ways of
checking the ‘free-for-all” are vital. As our experience
with various contraceptive technologies has shown,
monitoring by independent bodies is all the more
crucial, because issues relating to medical ethics,
accountability and monitoring the quality of the clinical
research far from being academic subjects, have direct
implications for women's health, safety and well-being.

Liberalisation of Health Services in Action

The Case of Depo Provera

The introduction of the injectable contraceptive Depo
Provera (brand name of Depot-medroxyprogesterone
acetate or DMPA) into India is representative of
several aspects of the impact of privatisation on
women’s health. In 1994, Depo Provera was
approved for private marketing in the country despite
the fact that it had not gone through all the
mandatory phases of clinical trial in India. At the time,
a case filed by Stree Shakti Sanghatana, Saheli and
other women’s groups raising questions about the
safety of Net En, another injectable contraceptive
(similar in action to Depo Provera) was still pending in
the Supreme Court. The Drugs Controller General of
India (DGCI), while justifying the introduction of Depo
Provera in the name of a liberalised economy,
however gave marketing approval on condition that
the manufacturers conduct a post marketing
surveillance (PMS).

The PMS sponsored by Pharmacia-Upjohn, the

manufacturers of Depo-Provera, is illustrative of
the adverse impact on women’s health of privately
sponsored

research. PMS conducted by the

HEALTH: EXPLORING LINKAGES

pharmaceutical company which directly stands to
profit from the results of the research, raises serious
doubts regarding "scientific objectivity" of the data
collected and its analysis. A concern of most health
groups that was well borne out by the nature and
findings of the 'study'.

The PMS study on Depo Provera also flouts
international guidelines for ethical medical research.
The use of lactating women as study subjects is a
violation of the Code of the Council for International
Organisations of Medical Sciences (CIOMS). Further,
the administration of Depo-Provera during lactation
could have a serious adverse effect on the health of
breast-feeding women because of the association
with demineralisation of the bones.

Despite its problematic entry on the Indian scene,
Depo Provera is now available in the market, easily
procured over the counter. A recent study by Sama, a
Delhi-based health group, revealed that Depo Provera
was also being prescribed in government hospitals in
Delhi. Lack of informed consent and side-effects of
the drug were points repeatedly raised by the women
interviewed. The study revealed that 42 out of 50
women were not given any information about the side
effects, and 48 out of 52 women reported problems
after using the injectable and each woman had
multiple problems (Sama, 2002). With such a
situation in a public hospital, the state of affairs in
private establishments can be well imagined.

While the Depo saga relates to spacing methods of
contraception, another well known case of
private bodies carrying out research and
contraceptive outreach is that of quinacrine — a
permanent method of sterilisation.

The Quinacrine Story

Around 1996-97, it came to light that doctors,
unregistered medical practitioners and NGOs in West
Bengal, Karnataka, Uttar Pradesh, Gujarat, Delhi and
Chandigarh for more than 20 years had been using
quinacrine, an anti-malarial drug, to sterilise poor
and illiterate slum and rural women. Quinacrine is a




sclerosing agent, which burns the uterine tissues
causing inflammation and the formation of scabs in
the uterine lining. The scar tissues block the inner
end of the fallopian tubes and prevent the sperm
from reaching the ovum.

Quinacrine sterilisation (QS) has several short term
side-effects such as are severe abdominal pain and
cramps, fever, yellow pungent smelling discharge,
lower back pain, nausea, headaches and itching. More
disturbing are its long-term risks. Quinacrine is a
known mutagen and past laboratory studies have
pointed to potential risks of cancer, birth defects and
toxicity in the foetus in case of accidental pregnancy
or undetected pregnancy.

Developed in the early 70s by Chilean scientist Jaime
Zipper, QS has been actively promoted by Dr Elton
Kessel of the International Federation of Family Health
(IFFH) and Dr Stephen Mumford of the Center for
Research on Population and Security (CRPS), both
based in the US. Elton Kessel and Mumford first
collaborated on Quinacrine trials through the
International Fertility Research Program (IFRP),
Research Triangle Park, North Carolina, USA, an
institution of which Kessel was the founder member.
The IFRP has subsequently been renamed the Family
Health International (FHI), which describes itself as a
non-profit US based organisation dedicated to
contraceptive development, family planning and
reproductive health and AIDS prevention around the
world. Through the FHI, Kessel and his colleagues
made two attempts to get the approval of the USFDA
on Quinacrine sterilisations, but failed. Kessel,
Mumford and their colleagues literally traverse the
globe with Quinacrine pellets in their suitcases, urging
gynaecologists at meetings and conferences to try
Quinacrine sterilisation. Actual figures of QS are hard
to determine because the practice is unregulated and
the doctors promoting the method are mainly private
doctors and unregistered rural practitioners.

Following an intense campaign by women’s groups
in several parts of the country, the DGCI in
December 1997 banned the use of quinacrine for
female sterilisation. To add weight to the
prohibition, the Supreme Court, on 16th March
1998, in response to a petition filed by AIDWA and
faculty of the Centre for Social Medicine and
Community Health, JNU, passed an order
upholding the ban on QS. While the Court did
uphold the ban, and directed a official gazette
notification, it refused to direct the prosecution of
the guilty with retrospective effect. It is only future
violations which are punishable. Implementation of
the ban has been left to the State Governments.

In India, despite the ban the use of QS has been
reported in some pockets of West Bengal (no
information on other parts of the country). The
practice has only gone ‘underground’ and the price for
QS gone up. Quinacrine pellets for QS are still being
distributed among others by one of its staunchest
advocates in Calcutta, Dr Biral Mullick. From his centre
in Kolkata, he also mails to doctors in India QS
Newsletters published in the US by the global
promoters of QS. Recently, the Calcutta-based
National Association for Reproductive and Child Health
of India (NARCHI) petitioned the DGCI to rescind the
ban. To persuade the DGCI decision, NARCHI sent
with the appeal news clips of QS trials in countries like
the USA, Chile and China .
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Ethics of Industry-Sponsored Research

The shift from ‘neutral’ bodies conducting research to
research by bodies that have a stake in the outcome of
the research has deep implications. Post Marketing
Surveillance by pharmaceutical companies in lieu of
Phase 1V clinical trials conducted by impartial scientific
bodies is another outcome of the liberalised economy.
These trends are directly related to the phenomenon
of the market, where profit is the king. It must not be
forgotten that India is one of the largest markets for
contraceptives in the world. With almost 40 million
potential users the Indian contraceptive market is
larger than the entire population of Switzerland,
Norway, Sweden, and Australia put together. Little
wonder that multinational pharmaceutical companies
have been consistently wooing this market with
aggressive propaganda. Industry-sponsored research
has given rise to a gamut of issues which need to be
addressed on a priority basis. When “efficiency-based”
standards, and supremacy of “local standards”, which




are lower than international standards prevail, there is
cause for serious alarm (as in HIV drug trials in Africa).
Many investigators have argued for dual standards.
They claim that there should be different ethical
standards for developing and developed countries.
There is considerable opposition to this from the
scientific community as well; for example inclusion of
placebo groups in testing of a variety of treatment
regimens with AZT for prevention of HIV transmission
to infants by women with AIDS in Africa has been
challenged. The marketers of Depo Provera and the
proponents of QS have also made similar arguments
and argued that the actual living conditions in the
country and issues like high maternal mortality should
be taken into account when considering ethical
guidelines, and Western standards of safety and risks
should not be applied.

At the international level, moves to amend standard
international ethical codes are a cause for serious
concern for all those engaged in matters of medical
ethics and their implications for the health of people.
The pressures to modify the Helsinki Declaration in the
recent past were in part an effort to make clinical
research easier in developing countries. The first
change sought was to permit “proxy consent” that
would eliminate the need for individual informed
consent by obtaining permission from a governmental
or non-governmental body in a position of authority.
The second change sought to stipulate that the
standard of care to be provided to people enrolled in
clinical trials need not be ‘the best-proven care’ but
rather ‘best care available in the country’.

The implications of such moves are directly seen in the
watering down of the provisions for mandatory
informed consent in the ‘Ethical Guidelines on
Biomedical Research Involving Human Subjects'
released by the Indian Council of Medical Research
[ICMR] or the 'ICMR Code’, 2000. Following this
prescription, the ICMR Code, in its section on
“International  Collaboration/Assistance in  Bio-
Medical/Health research” does not provide adequate
safeguards against exploitation of research subjects
from a developing country. For instance, by talking
about “best possible nationally available care”, the
Code allows for by-passing international standards,
which will work against research subjects.

Ethical Guidelines — Need for Debate

A critique = of, and detailed recommendations
on, the ICMR Code has been published in earlier
Saheli Newsletters. The main areas of concern
were: informed consent, contraceptive research,
assisted  reproductive post-

technologies and

marketing surveillance. The recent Guidelines on
Assisted Reproduction set out by the ICMR are in the
process of being finalised. (See Box for a critique).

Newer Developments

Some new developments have disturbing implications.
Most developing countries have poor regulatory
processes to conduct even Phase I and Phase II trials,
hence it is cheaper and simpler for interested parties
to conduct these trials in developing countries
provided the data were acceptable to regulatory
agencies in the US or in Europe. India is poised for a
major expansion in the clinical trial business for several
reasons. First, it has a well-developed infrastructure.
Second, it has highly trained personnel and speciality
equipment available at a fraction of what it would cost
in a developed country. Third, it has a large population
base so that trial subjects can be recruited readily.
Finally, it has a relatively lax regulatory process and a
government that has committed to implement product
patents by the year 2005 under the WTO rules. All
these factors make it very attractive for
pharmaceutical companies and Clinical Research
Organisations (CROs) to conduct trials in India.

For instance, according to The Ecoriomist, "India
promises to become a world center for testing new
medicines" (January 29, 2000). CROs which undertake
clinical trials and other services for pharmaceutical
companies are beginning to find a location advantage
in India. Quintiles, a large CRO based in North Carolina
and Covance, a CRO based in New Jersey, have
started conducting clinical trials in India and are
expanding their operations. Corporations like Nicholas
Piramal have begun a new clinical trials business, and
Max India has entered into a deal with the Harvard
Medical School to conduct clinical trials in India and
other underdeveloped countries. According to the
same news report, a Covance vice-president (global
safety and medical therapeutics) expected
"tremendous" return on investing in India's
infrastructure for conducting clinical trials.

It is claimed that a large part of the total expenditure
of around $500 million that is required to discover and
develop a drug is spent on clinical trials. Phase III
trials use a number of human subjects. If clinical
testing can be done faster and cheaper, the additional
returns from an earlier launch may fetch "millions of
dollars of extra revenue to the patent's owners".
Clinical trials in India can be cheaper and faster.
Moreover, India's billion potential guinea-pigs suffer
not just from tropical diseases such as malaria and
tuberculosis, but increasingly from ailments such as
cancer, heart disease and AIDS, which trouble rich
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countries. The head of Quintile's India venture,
Ferzaan Engineer, says that for some diseases
research in India can dramatically reduce the time for
commercial launch of new therapies.

The shifting of research by for-profit organisations to
the Third World must be viewed in the light of these
norms — both national and international— of medical
research. The ICMR Code merely skims over this issue.
“Academic institutions conducting research in alliance
with industries/commercial companies require a strong
review to probe possible conflicts of interest between
scientific responsibilities of researchers and business
interests (e.g. ownership or part-ownership of a
company developing a new product). While the Code
leaves it to institutions to set in motion “self-regulatory
processes to monitor, prevent and resolve such
conflicts of interests”, it does recommend that
prospective participants in research “should also be
informed of the sponsorship of the research, so that
they can be aware of the potential for conflicts of
interest and commercial aspects of the research.”

But in an increasingly corporatised world, such vague
guidelines on conflict of interest as stated in the ICMR
Code are unlikely to reign in the unethical and
irresponsible trends such as we have seen in cases of
Depo Provera, QS, AZT etc. In fact, before we end,
we need to at least outline the plethora of concerns
that this unleashes for us.

Corporate Conduct : Accountability is the First
Victim

On the one hand, health groups have been working
for greater safeguards for peoples’ health in the
context of medical research and clinical trials. But
failing such protection, the next question is the issue
of what recourse a trial subject has for adequate
medical attention or compensation for damages during
the entire process. Unlike the pre-liberalised scenario
where the state could be held responsible for the

‘nature, conduct, results and follow-up of clinical trials

on human subjects through its health programmes,
we have now entered an era of increased vulnerability
of peoples' health. From being a 'trial subject’, today a
woman buying Depo Provera over the counter or
undergoing QS in a private clinic has been turned into
a 'consumer' with little recourse for justice in a land
where the consumer protection movement is yet to
find a footing, the inclusion of medical services under
the Consumer Protection Act notwithstanding.

Add to this the issue of accountability in the context of
corporate takeovers and the scenario becomes cause
for greater concern. As we all know, when Dow
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Chemical took over Union Carbide Corporation (UCC)
in February 2001, it created the largest chemical
corporation in the world. With the merger, Dow took
on UCC's assets, but has refused to take on its
liabilities -- the fallout of the world's worst industrial
disaster in Bhopal caused by faulty plant desigh and
gross negligence, which according to survivors'
organisations killed more than 2,000 people in the
immediate aftermath, and about ten times that
number over the following 18 years.

Yet, the Indian government attempted (unsuccessfully)
to dilute the original charges of culpable homicide
against prime accused Warren Anderson -- Chairman of
Union Carbide at the time of the disaster. This
development illustrates the concern of the Indian
Government that prosecuting Warren Anderson, the
head of a transnational corporation would "jeopardise
the investment climate”. Only sustained pressure from
people’s organisations has forced the Madhya Pradesh
government to announce that it will approach the
Supreme Court in a bid to hold Dow Chemicals
accountable (Indian Express, October 20, 2002).

Such corporate takeovers and business alliances,
though seemingly far removed from people’s lives,
have a far-reaching impact. In 1995, a merger of
Sweden's Pharmacia with Upjohn of the US resulted in
Pharmacia & Upjohn. One can only wonder what
impact the Pfizer take-over of Pharmacia-Upjohn, the
manufacturers of Depo Provera, in a stock-for-stock
transaction valued at $60 billion, will have on women
users of Depo Provera in India. The merger,
announced in July 2002 is described as creating 'a
strategic opportunity that immediately creates a
global pharmaceutical company with unsurpassed
resources and capabilities”.

Such developments give rise to a plethora of
questions. How can industrial giants be made to
shoulder the liabilities of companies taken over? What
are the resources that affected women can garner to
fight pharmaceutical giants like these? And what, on
the other hand, are the strategies with which women
can be enabled to safeguard themselves against
NGOs, CROs and other private institutions that also
dominate the field?

End Note

Conclusions are not possible in a paper like the
present one. But a reiteration of some of the
questions raised might help us to find answers. While
enunciating good guidelines for ethical conduct of
clinical research are essential, they are clearly not
enough. The problem is more fundamental. Who will




ensure that the priorities of research go beyond the rights, health and well-being of research subjects.
generating profit to addressing issues of public health Corporate profits cannot be put ahead of individual
and safety? Who will ensure that trials are conducted well-being. The manner in which political ideology
within ethical guidelines? By what means will unethical permeates medical research makes it imperative to
investigators be held accountable? Finally, if there is develop a pro-people, pro-woman definition of "overall
no political will or if national agencies do not have the purpose” of research.

political clout how can we ensure that they will be able

to enforce the guidelines? [This is an adaptation of a paper presented at 'Reaching
Beyond Figures: State of Womens Health in Goa,” a
workshop organised in November 2002 by the Centre for
Women’s Studies, Goa University and the Goa State
Commission for Women]

New ethical guidelines, in addition to keeping pace with
scientific developments, must prioritise safeguarding

ICMR Guidelines on Assisted Reproductive Technologies [ART]

The document ‘Ethical guidelines for the Biomedical Research on Human Subjects’ released by ICMR in 2000 contained a chapter
suggesting guidelines for the practice of Assisted Reproductive Technologies [ART]. The current draft guidelines appear to be an
effort to broaden the scope of the earlier guidelines. Although the new guidelines attempt to incorporate some issues related to
gender inequality, they still fall short on many fronts, as detailed below. The ethical guidelines should go beyond technicalities and
build effective safeguards so that the unequal power relationship between the providers of new technology and its users is
minimised. The guidelines should also keep in mind the unequal gender balance, and ensure that the rights of women users of
these technologies are not compromised in any manner.

For instance, ethical guidelines should not accept social stigma attached to infertility as a norm. Societies have evolved social ways
for childless couples to deal with infertility, for instance, adoption, foster-parenthood, etc. The guidelines should ideally encourage
adoption and foster parenthood, and certainly not make loaded statements such as nfertility is a tragic condition. The agony ana
trauma of subfertility is best felt and described by infertile couples themselves’[in ‘Introduction’]. We also take this opportunity to
stress the need for prevention of infertility as a public health measure, since the country can ill-afford costly techniques of ART.

Scientific developments such as stem cell research have a direct impact on ART. The ethical dilemmas involved in commercial
transfer of embryonic material, stem cells etc are deep, and have yet to be played out in the arena of individual lives, the medical
establishment and the market. It is still too early to visualise all the knotty and complex situations that could emerge. However,
ethical guidelines for ART need to be broad and flexible in order to accommodate these future scenarios, but stringent enough to
prevent violation of individual rights. The present draft guidelines have rather detailed descriptions of technical procedures and lists
of indications for the same, so also discussion on the diagnosis of infertility and complications associated with the procedures, all of
which are redundant.

The discussion on technical procedures is relevant only in so far as it poses ethical dilemmas that can be foreseen. Moreover, the
guidelines have not been drafted keeping in mind a long-term perspective. Scope should be left in the guidelines to consider
introduction of new technologies and the debates ensuing from their potential use. This is also true for anticipating future
modifications and advances in diagnostic techniques. For example, laboratory tests which should be carried out for ensuring sperms
are from a healthy, uninfected donor should include ruling out HIV, HBV, HCV, syphilis and other known sexually transmitted
diseases, but not restrict itself only to these infections.

The field of Assisted Reproduction is a rapidly developing one. Newer techniques, modifications of existing ones and new
approaches characterise this specialisation. In this context, particular care needs to be taken to ensure that the rights of women
subjects of research as well as consumers of these techniques are articulated. For instance, infertile women, due to their intense
desire to conceive are particularly vulnerable to commercial interests. Guidelines for ART must safeguard their interests.

It is unclear whether the Guidelines for Assisted Reproductive Technologies is proposed to be a part of the ‘Ethical guidelines for
the Biomedical Research on Human Subjects’ or the ICMR Code or a stand-alone document. If the former is the case, guidelines
covering research-specific issues (for instance clinical trials) have been dealt with in the ICMR Code. However, if the current ART
Guidelines are to stand on their own, there is a need to reiterate some safeguards for research subjects. This is particularly
necessary in the commercial context where the manufacturer-researchers themselves stand to gain from the results of the trials. It
is then incumbent upon neutral bodies to ensure that ethical guidelines are adhered to and also bring to light any violations. For
this, well-formulated guidelines drafted with foresight and a long-term vision are a must.
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This November, officials at the Miss World Inc were a determined lot. Protests, riots, and violence in Lagos,
the venue of this year’s beauty pageant left 200 dead and hundreds wounded. Religious leaders objected to
the ‘exposure’ by swimsuit clad contestants, while feminists protested about the commodification of women.
Nigerian officials were in a quandary. Undaunted, the organisers shifted the venue to London. While a few
potential beauty queens were disturbed enough by the turn of events to opt out, others were undeterred.

BOOTY WITH BEAUTY

industry with purpose

What exactly are the contentious issues? Here are some voices on the subject:

Yes, a beauty pageant is a trivial indulgence, and some may argue that
it even diminishes the status of womanhood. However, given a choice
between the bearded wannabe Taliban face of any protagonist
governor of Sharia, uttering his imprecations against the beauty
contest on television, and the sight of sylphid aspirations of feminity
on parade, I have no hesitation in opting for the latter: Never has a
frivolity acquired such profundity in the pluralist character that is
the very essence of the Nigerian nation!

Wole Soyinka, Nobel laureate for literature
Times of India, 02.12.2002

BEAUTY CONTESTS are strange events. These days,
if you say you dislike them, you are told that you are a stuffy
old feminist who cannot accept that the world has changed.
And that just as the American interest in Iraq is not about
democracy but about oil, so beauty contests are not about
beauty but about commerce So we must stop objecting and
simply accept that it is oil and money that make the world go
round. The world is certainly a big enough place to
accommodate the promoters of the Miss World contest as
well as those who oppose the commerce that flourishes on
thebasis of exploiting women's physical attributes. But that
space shrinks when commerce overtakes common-sense,
overrules logic, ignores reality and reeks of crass
insensitivity. This time round, all of this happened.

-Kalpana Sharma

The Hindu. 01.12.200

“Nigerian Islam's encounter with that powerhouse of subversion, the Miss World contest, has been unedifying,
to put it mildly. First, some of the contestants had the nerve to object to a Shariah court's sentence that a
Nigerian woman convicted of adultery be stoned to death and threatened to boycott the contest — which forced
the Nigerian authorities to promise that the woman in question would not be subjected to the lethal hail of
rocks.

And then Isioma Daniel, a Christian Nigerian journalist, had the effrontery to suggest that if the Prophet
Muhammad were around today, he might have wanted to marry one of these swimsuit hussies himself. Well,
obviously, that was going too far. True-believing Nigerian Muslims then set about the holy task of killing,
looting and burning while calling for Daniel to be beheaded, and who could blame them? Not the president of
Nigeria, who put the blame squarely on the shoulders of the hapless journalist. (Germaine Greer and other
British-based feminists, unhappy about Miss World's decision to move the event to London, preferred to
grouse about the beauty contest. The notion that the killers, looters and burners should be held accountable
seems to have escaped notice.) 39

Salman Rushdie

The New York Times, 27.11.2002
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DEATH PENALTY FOR RAPE

an open letter from Saheli

sEssEEssssssEEEBg
FessunusEEESEsEER

N As a women'’s group working on many issues including violence against women, we

are extremely distressed by the manner in which the Home Minister and MPs of
Si some political parties have once again been promoting death penalty as a solution
to the problem of sexual violence on women.

As admitted by Mr Advani himself, when the issue was debated in 1998 also, he himself had advocated
death penalty for rapists but women organisations had by consensus turned it down on a number of
grounds. Has Mr Advani bothered to ponder over the reasons as to why women's groups did not favour it?
After the spate of gruesome rape cases in Delhi, though such cases have been occurring all over the
country, even the media has highlighted the fact that the conviction rate in rape cases is an abysmal 4%.
Has Mr Advani cared to find out why is it so?

Women activists and lawyers have repeatedly asserted that capital punishment for rape is no answer when
women who are raped have to endure a cumbersome and traumatic process of prosecution; face hostile
police, defence lawyers and judges, and be subject to humiliating and insensitive questioning in the
presence of men and the rapists in courts. Moreover, loopholes in the procedures most often work to the
benefit of the accused, long drawn trials compel the victim to live with the trauma for years. Not to mention
the commonplace collusion of police and the investigating authorities with the culprits.

In case after case, we have seen that it is not the lack of sufficient deterrence in the form of stringent
punishment like death sentence, but the manner in which the legal and judicial systems work to ‘safeguard’
the rapist instead of the victim. In addition of course, is the fact that given social prejudices which compel
the women to live a life of shame instead of the rapist. We ask the Home Minister to find out the reasons
given in various judgements for granting acquittals or for giving very insignificant punishments and then
make his decisions instead of trying to make political gain through dangerous populist statements. :

Capital punishment is nothing but cold-blooded execution by the State, legitimised by law. Arguing against
capital punishment for rape in no way implies leniency towards rapists. Rape is a heinous crime that must be
severely punished. A swift, effective and sensitive legal system is likely to be the most effective deterrent.

Dear Friend,

We look forward to your letters, comments and suggestions. Do writé in to us. Also, you are free to use/reproduce any
material from our newsletters after acknowledging the source; but please do inform us of the same, and send us a copy .

WARNING NOTICE /!

Please send in your contributions soon! Rising printing and mailing costs are catching up with us. We can no longer
keep sending out large numbers of free copies! Please note that this is the last issue being mailed to those who
haven't subscribed. The higher contributions will cover all the copies that we circulate free of cost. If you would like
to receive a free or a subsidised copy, do let us know.

Sending a lumpsum would be logistically simpler. New subscription slabs are:
1 year (3 issues): Rs 75

2 Years (6 issues) Rs 140

3 years (9 issues): Rs 200

NAME
ORGANISATION
ADDRESS & TEL

Payments should be made only by Cash/MO/DD. All MO/Drafts should be drawn in favour of Saheli
Women's Resource Centre, New Delhi.
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SAHELI CALENDAR 2003

-preview

Saheli wall calendar for 2003 brings together some
voices of women as they speak against orthodoxy,
violence and militarisation. Six images are based on
poems/lines by women writers - Amrita Pritam,
Kishwar Naheed, Anne Ranasinghe, Rabi'a Basri,
Auvaiyar Kuruntokai and Snehmayi Chaudhary.

As a non-funded group, Saheli attempts to raise
money for its work through its publications and
individual donations. Contributions to this calendar will
help us take our work further.

O
s
e
o)
Q
om
o
L
|_
=
o
o

Size: 11" x16"
Colours: shades of emerald green, white and black
Suggested Contribution: Rs. 50 plus postage

-108, DEFENCE COLONY FLYOVER MARKET, NEW DELHI 110 024 TEL.: 2461 6485 saheliwomen@hotmail.com

If undelivered, please return to:
SAHELI WOMEN'S RESOURCE CENTRE AOVE SHOP NO. 105
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NEWSLETTELER

jan - apr 2003

FOR PRIVATE CIRCULATION ONLY
SUGGESTED CONTRIBUTION Rs.10

o Of
struggles
sglidarity

artist: prem chowdhry

Women’s Day 2003
o= Events in Delhi

Some Changes At Saheli

o |t’s Official:
Friends of Saheli

International Initiative
For Justice In Gujarat

o The Initiative
©o ThezPanelists
@ A Saheli Account

Amendments In The Law
Agajnst Sex Determination

Voices ALéainst War On Iraq

PRINTED BOOK-POST
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If undelivered, please return to: d
Saheli Women'’s Resource Centre, Above Shop Nos. 105-108, Defence Colony Flyover Market <

New Delhi - 110024. Tel.: 24616485. (Wed & Sat).
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The Night is Ours !!

“l take myself back, fear.
You are my shadow amf i:%rm
| won’t hold you in my ha
You can’t live in my eyes,
my ears, my voice
my mgw or in my heart my heart
my heart my heart
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Over the last many years, Delhi University has had a vibrant struggle to make the campus a
safer place for women. Yet, 2002 witnessed an increase in incidents of sexual harassment,
molestation, stalking and other forms of sexual violence against women. After the gang
rape of a student in broad daylight, the campaign gained greater momentum. And, Saheli
came together with Forum Against Sexual Harassment, WDC-KMC, WDC-Miranda House,
WDC-Satyavati College, Stree Adhikar Sangathan, All India Students’ Association, Democratic
Students’ Union, Progressive Students’ Union to form the Coalition for Safe University (CSU).

Rallies, memorandums, petitions to get the University establishment to respond, to get the
police force to do their duties, and the Municipal Corporation to provide basic amenities...
the year has seen them all. Among the many problems students have been consistently
fighting against is the lack of adequate street lighting on many roads around the campus,
where most of the harassment takes place. So, women students in the university, especially
those staying in hostels, in or around the campus are unable to move about freely.

To focus public attention on the gravity of the situation, CSU organised a “Take Back the
Night” event with the resolve to make the area in and around the college campus, free of fear
on 7™ March 03, the eve of International Women’s Day. That evening, armed with posters and
songs, placards and resolve, almost 200 women, men and children came together to voice
their disgust with the University authority’s lack of commitment to ‘breaking the darkness of
sexual harassment’.

In most areas in North campus, there are no streetlights at all. And those that are there,
don’t work. The absence of streetlights has an inherent relationship with vulnerability and
insecurity of women who study and teach in North Campus. After dark, the lanes and bus-
stops become completely deserted and one doesn’t know who lurks in the dark corners. Since
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the campus is not a ‘closed- campus’, anybody can drive by in cars or on
motorcycles and create trouble for the women, without even being identified.
Even the car plate number can’t be read in the dark and the girl’s mouth is shut,
forever. The libraries and laboratories remain open till late in evening, but
students find it difficult to avail of these facilities, because of the fear of having
to go back home alone in dark. Worst hit are the students of law faculty, who
have evening classes. Moreover, there are about 11-13 hostels in the area and
women students living here, as it is, feel insecure, living away from their homes,
and nights only make it worse. And yet, the approach of the administration remains
shockingly casual.

At the event, which was held outside the Post Graduate Women’s Hostel in the
university campus, students, teachers, members of women’s groups, student’s
unions and many more joined up to speak out for “A Campus That’s Safe For
Women; A Country That’s Safe For Women; A World That’s Safe For Women...
WE CAN MAKE IT HAPPEN!”

Tripta Wahi spoke of the long battle that women have had to wage on campus...
a battle that continues, with an arbitrarily nominated body which will soon be
formed to receive students’ complaints. Nandita Narain of DU taking on from there,
delivered an energetic and poignant speech on the self-defeating way in which
the DU policy on sexual harassment is being formed. She emphasised the urgent
need for a progressive policy that would recognise this offence as a crime. Then,
she followed it up by the old Hindi film song “Kuchh aur zamanaa kehta hai, kuchh
aur hai zidd mere dil ki” (The world expects something from me, but my heart is
set on something else...) which she sang, in her tireless, dulcet voice. Then, Neeraj
Malik read out some touching pieces of post-war poems by Chilean women and a
powerful satire by Pakistani poet, Fahmida Riaz. Deeksha, a student of Miranda
House who has been a key member of the CSU, addressed women students, calling
on them to come forward in efforts like these to combat regressive policies and
ever-increasing violence. And Rajni Palriwal drew out the connections between
the struggles of women in a place like the university, and the larger global scenario
of war that is looming large. These were interspersed with songs against sexual
harassment, communalism and war. Lot of students then joined in and sang songs,
danced too, full of the positive energy that is required to fight all forms of violence.

Walking with the candles of freedom and hope, burning despite the strong
wind, marching with banners reclaiming their space on the streets at all times
(by stopping traffic to read the posters and hear them loud and clear!!),
shouting slogans that would have made the patriarchs fear their oblivion,
singing songs, reading out poems, sharing the marginal-yet-threatening space
that belongs to women. One could see the moving body of light, that passed
from front of the University Hostel for Women, and from Patel Chest, back to
Chattra Marg, with the resounding echoes of slogans like: “Pitra-Satta se,
AZAADI ! Shoshann se, AZAADI ! Darr se, AZAADI ! Le Ke Rahenge, AZAADI !”
FREEDOM from patriarchy! FREEDOM from Oppression! FREEDOM from Fear!
We’ll take our FREEDOM!

In preparatioh for this event, there was also a poster-making, song-writing,
slogan-composing workshop held in Saheli on 1 March, where an energetic
gathering of 20 women poured out their creativity on posters, banners, slogans
and songs. Banners like “Women without fear- Morning, Afternoon, Evening,
Night”, that powerfully stated their resolve to live and act without fear and
ensure that other women could do so. Another encapsulated powerfully, by
merely stating, "Enough is Enough”. Songs against communalism, oppression
and sexual harassment were also rehearsed with gusto.

Poster-making
workshop at
Saheli for
Women'’s Day
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Some of the
posters to help
make the point!
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The Saheli office
ready for
Women’s Day

Saying it with
song and gusto!
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Endnote: This powerful event was marked by the dark irony of several women students
having to rush back to the PG Women’s Hostel by 7:30 pm, a time set to cage them, for their
own safety. Yet, many of them said enthusiastically before leaving, “next year we won’t
rush off”, giving cause for worry we hope, to those afraid of our fearlessness!
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ism, violence and war

The shadow of the Gujarat violence loomed large. The prospect of war was imminent.
Another year of confronting countless incidents of violence against women, of living
with the increasing impact of globalisation, reducing livelihood options and food
security, and continuing the struggle for reservation for women.

8t March - the symbol of women’s struggle worldwide for equal rights and liberty from
all forms of oppression was, this year, also a dav of solidarity with the struggle for
justice and peace all over the world.

Marching from Ferozshah Kotla grounds to Mandi House in Delhi, the roads echoed with
voices of about a thousand women from a spectrum of women’s groups - party based
organisations, NGOs and autonomous groups, and countless individuals (and heartening
numbers of men who joined us to express their solidarity). Voices that spoke out against
increasing communalism in India, that protested against various forms of violence against
women - from dowry to sexual harassment at the workplace, to sex determination,
voices that decried the US-UK-led war on Iraq!

With songs and speeches, plays, ditties and the common pamphlet* of the day the
messages was clear: "we want peace and development, NOT war and destruction....
we express our solidarity with our sisters and brothers and children of Iraq, who are
threatened by a new savage phase in the 12-year old sanctions; war being waged against
them yet again, that will lead to millions more being maimed or killed, more rendered
homeless, more jobless, more destitute.”

“we the women of India forcefully raise our voice for peace and communal harmony in the
country. We condemn the violence and carnage unleashed by the Sangh Giroh in Gujarat in
the name of religion against the minority communities, particularly Muslims. Women were
specifically made targets. They were raped - even minor girls and pregnant women were
not spared - and murdered. The government whose job was to protect the right to life of
all the citizens of India instead connived with the perpetrators... and used religion to
garner electoral support... we demand that the guilty be punished in order to restore the
faith of the people, especially minority communities, in the rule of law.”

"we strengthen our resolve to fight all kinds of violence against women... sexual
harassment at the workplace... child rape... domestic violence... dowry... female
foeticide... (which are) becoming more rampant”

"we also assert our right to livelihood... and our long standing demand for reservation
for women in parliament and state legislatures”

no to war; yes to peace!
international women’s day - long live!
women’s unity - long live!

* Brought out by Ankur, Centre for Women’s Development Studies, EKATRA, FORCES, Janwadi Mahila
Samiti (AIDWA), Joint Women’s Programme, Mahila Dakshita Samiti, National Federation of Women,
Nurses’ Union (AlIIMS), Nurses’ Union (RML), Sabla Sangh, Saheli, Sama, Stri Adhikar Sangathan, YWCA of
India, Action India, Akhil Bharatiya Pragatisheel Mahila Association




Saheli is now into her
22nd year, looking
back, yet thinking |
forward, ready to bring
in something new under
the flyover. With reducing numbers of volunteers,
increasing NGO-isation and the virtual disappearance of
autonomous women’s groups like Saheli, we thought it’s
time for a few organizational changes. And the results
have been exhilarating. Like every year, we began by
planning our annual meeting in February - to re-view the
good, the bad, the ugly! But this time we wanted not
only to discuss what we did or didn’t do; should or
shouldn’t take up; but how we were going to do it and
who would be our support base. For the first time, we
opened up a part of our annual meeting to women who
have believed in our work and vision, those who have
been part of our struggles, and many who have shown
interest in joining us.

Many questions abounded. How many were interested in
looking at new ways of interacting with Saheli? What would
opening up mean for Saheli as a group? What would we
call them/how would they see themselves? Will they even
turn up? What about men who have been as much part of
our support network...and many more. Yet some risks are
worth it, so we took a deep breath and ventured right in!

What we have seen over the past few weeks following the
meeting have reaffirmed our conviction that there is
strength in numbers. The overwhelming response has been
encouraging, and needless to say, it has nudged us into
action - both to streamline areas of work, and tackle
organizational issues. The term “Friends of Saheli”
emerged during the discussions and we continue with it.
Currently it is a loose grouping of women who may want
to associate more closely and become full-fledged
members of the group. For those of you who may want to
join in, Saturdays are open - for work, discussions,
workshops, song practice, and other creative activities,
so do drop in. :

There are some serious issues that we need to deal with
and one of them is the challenge of defining working
guidelines for membership in the changing scenario that
lies ahead of us. To be flexible and open and yet maintain
a political identity as an autonomous women'’s group is no
mean task. Beyond “Friends of Saheli” we still continue
to count on our support network of men and women who
sustain our work in many ways. Simultaneously, we
continue to work with other women’s groups, NGOs,
democratic rights groups, mass organizations and trade
unions on campaign issues and joint protests.

What can we say about the afternoon of 9 February ? Cheer,
support, validation, criticism... and so many women sitting
in one room who, oh-so naturally, began to call themselves
“Friends of Saheli”. Can’t think of a better way tc sum
up the day than a little rhyme that probably doesn’t rhyme
too much.

So much to do,
Many dreams we’ve seen.
Less hands we are,
and legs? even less!

And ideas galore...
Why not call friends and supporters,
and open some doors?

Fears and apprehensions too,
But POTENTIAL stands out
Let’s multiply our numbers,
and try settling some scores,

Yes, many scores to settle,

with patriarchy, communalism and oppression.
Many voices to be raised,

For peace, equality and optimism.

With emails and calls, we took the plunge,
Reaching out to women of all kinds -
Friends and allies,

critics and supporters alike!

And then they came,

What a gathering it was,

A balm for the soul to see a full house.

'Cause a tough contest it was,

Saheli Annual Meeting Vs.Lazy Sunday Afternoon!

Some old, some new.

Some seasoned, some fresh.
Some vocal, some quiet...
But the ideas came in plenty.
Things for Saheli to do,
Things to do with Saheli...

I’ll set up the library.
The media is my target.
Some one’s got to clean the office!

Pick up the phone and say... “Hello, Saheli.”

Hot chai and namkeens did all of us good,
Talk of feeding feminist leanings
Discussions, workshops and more...

A roomful of energy, a million dreams.
Invigorating

Enthusing .

And making it Official;
Friends of Saheli

- page 5 -




initiating focus on crimes against
women in gujarat :

What do you when as a nation you are witness to months of the worst kind of communal
violence against a Muslim minority in Gujarat? When the ‘Sangh Parivar’ brazenly carries
out its planned, orchestrated pogrom through widespread killings and mutilation, mass
rapes and sexual assault on women, brutal attacks on children, destruction of property
and livelihoods.x* When such destruction comes with absolute state complicity. When
survivors continue to be under attack from an aggressive majority and the state. When
any efforts to seek justice or redressal or even ‘compensation’ (often less than 10% of a
family’s total material losses) are met with no success. When survivors finally attempting
to get on with their lives are forced to "compromise”, or threatened with renewed
attacks... Relief, legal aid, rehabilitation and support to the survivors... almost anything we have extended
has been too little, the scale and nature of the violence too overwhelming.

As women’s groups we have been horrified by the violence unleashed on people in general and on women in
particular. The patriarchal wars being fought directly and indirectly over women’s bodies have thrown up
challenges for the women’s movement as never before.

Today, it is apparent that present legal frameworks, both national and international, are inadequate to deal
with situations like Gujarat. Among the strategies-that emerged from collective discussions among women’s
groups from all over the country was the conviction that voicing strong international concern for what has
taken place is a vital strategy for forcing accountability of local instruments of democracy and justice. Hence,
women’s groups from all over India in conjunction with several others+ came together to initiate and mobilise
an international women’s human rights community as an ‘International Initiative for Justice (I1J): Redressing
violence against women, committed by State and non-State actors in Gujarat’ with a view to :

e To articulate the visible and invisible effects of the sexual violence against women and children as an
integral part of the continuing violence on Muslims in Gujarat.

oo To explore existing mechanisms to impart justice and reparation from the State and society.

o To analyse such sexual assault and violence against women in the context of other situations of conflict,
war, genocide and instances of state complicity.

oo To assess established legal frameworks and precedents on sexual violence in situations of conflict,
and recommend ways to make such laws more effective.

The IlJ comprised a panel of women jurists, activists, lawyers, writers and academics from various parts of
the world - Sri Lanka, Algeria/France, India, Israel/UK, Germany, USA and India - who drew extensively on
their work on ethnic violence, armed conflicts, war and sexual violence against women in Bosnia, Algeria,
Sri Lanka, Former Yugoslavia and Rwanda among others. These panelists, along with members of several
women’s groups (including Saheli) visited areas in and around Ahmedabad, Vadodara and Panchmahals District
between 14 - 17 December, 2002. During these visits, we met with survivors of the violence as well as with
members of women’s groups, human rights groups, and other citizens’ groups from Gujarat.

X Detailed account and references of other reports in Saheli newsletter, July-October 2002

+ Constituent groups of the International Initiative for Justice included: Citizen’s Initiative (Ahmedabad), Peoples’ Union for
Civil Liberties - Shanti Abhiyan (Vadodara), Communalism Combat (Mumbai), Lawyer’s Collective (Mumbai), Awaaz-e-Niswaan
(Mumbai), Forum Against Oppression of Women (Mumbai), Stree Sangam (Mumbai), Jagori (Delhi), Sama (Delhi), Saheli
(Delhi), Nirantar (Delhi), Organised Lesbian Alliance for Visibility and Action (Pune), etc.

L Copies of the Interim Report available from... IlJ c/o FAOW, 29 Bhatia Bhavan, Babrekar Marg, Off Gokhale Road,

Dadar (W), Mumbai 400028.
- page 6 -




The Initiative then held Press Conferences and Public Meetings in Mumbai
and Delhi, where they released an Interim Report,2which is excerpted here:

“...Many civil society groups and statutory government bodies have already
documented the scope and systematic nature of the violence against the
Muslim community, and in particular sexual violence against women in Gujarat.
In our visit, we have heard many confirmations of the information contained
in these reports. We find it regrettable that the Indian government has not

. ensured the enforcement and implementation of the recommendations set
out in, for example, the report of the National Human Rights Commission. We
are also concerned by the fact that in spite of the totally inadequate legal
and other responses to the violence in Gujarat, the government has continued
to deny permission for international scrutiny of the situation.

The situation that has arisen in the context of the post-election scenario in Injured girls at the
Gujarat exposes the fallacy of India’s claim to be the world’s largest democracy Relief Camp in Godhra,
and raises a clear question about whether a 'free and fair’ election alone is March-April 2002

{ a sufficient indicator to guarantee and assert the existence of democracy in any society.
The key principles that underpin the democratic functioning of any system of governance
consists of a series of closely balanced interlinkages of institutions that allow for
accountability and transparency... In a pluralist society such as India, ensuring the
equal representation and participation of all communities and guaranteeing the rights
of women and of minorities are among the most important tests of a genuine democracy.
The propagation of fear and hatred among communities is anathema to these principles
and is inconsistent with both national and international law.

We are also concerned about the various complex ways in which the post September 11
political climate and the ‘war against terror’ is being used to deepen divisions and
conflicts in Indian society through the manipulations of prejudices and fears...

We have no doubt that the state has been complicit both in the perpetration of the
violence in the state of Gujarat, and in the failure to redress it. Nine months later, we
are appalled to discover the continuing levels of violence and the inadequacies of
existing mechanisms to deliver justice to the victims and survivors. This violence, which
reflects a longer and larger genocidal project, in our view constitutes a crime against
humanity and satisfies the legal definition of genocide, both of which are crimes of
the most serious dimension under international law. In addition, the results of the
recent election in Gujarat give the instigators and perpetrators of violence in that
state the power and potential to continue with their campaign of hate and terror against
the Muslim community. As we heard so often, ‘They will never let us survive’. This
constitutes a frightening exacerbation of the genocidal conditions prevailing in Gujarat
with the potential of spreading to other parts of India, and calls for an urgent and
concerted international and national response.

The systematic use of rape and sexual violence as a strategy for terrorising and brutalising
women in conflict situations echoes experiences of women in Bangladesh in 1971, and in
countries such as Rwanda, Bosnia and Algeria. In Gujarat, as in all these other countries,
women have been targeted as members of the ‘other’ community, as symbols of the community’s
honour and as the ones who sustain the community and reproduce the next generation...

During our visit, we have been struck by the explicit use of male sexuality as the
mechanism and mobilising tool for recruiting members for the ‘cause’ and as a means
of imposing ‘Hindu’ dominance upon the Muslim community. We find chillingly unique
the incitement to sexual violence as a means of proving the masculinity of the ‘Hindu’
man, as reflected in the political propaganda of the forces of Hindutva prior to, during
and after the violence in February/March 2002 and as carried out through patterns of
men stripping and exposing themselves to women in an aggressive and threatening
manner, and committing acts of mass rape and burning of victims.

sayrLiouI o puv uasuiom fo sgqu oY} B’ilgaazuwnné’
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Interim Report
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Muslims continue to face an economic boycott

The impact of sexual violence experienced by Muslim women of
Gujarat continues. The medical system has also proved to be
unresponsive to the needs of women who have been victims of
violence including sexual violence. Survivors of sexual violence
have little access to counselling, and issues relating to their sexual
and reproductive health and rights are neglected. We found very
little attention paid to issues relating to pregnancy, abortions
and sexually transmitted infections as a consequence of sexual
violence, and were appalled at the lack of safe spaces for women
to recover and defend themselves.

The few women who tried to bring charges of sexual violence have
found the legal and investigative systems totally unresponsive to their needs. In many
cases, it is the police who were the instigators and perpetrators of sexual violence
against Muslim women. The entire system conspires to detract from the fact that sexual
violence is a crime not only against women but also against humanity... The known
connections of officials within the legal system including many members of the police,
Public Prosecutors and the judiciary, with organisations of the Sangh Parivar clearly
impairs the course of justice... What the experiences of Gujarat show more clearly
than ever is the need to eliminate unjust evidentiary requirements that prevent
prosecution without medical reports and other corroborating evidence... This situation
is all the more unacceptable in the face of progress that has been made internationally
in terms of prosecuting rape and sexual violence as torture, as a war crime and as a
crime against humanity and genocide at the ad hoc Tribunals for the former Yugoslavia
and Rwanda. These advances have now been expanded and codified in the Rome Statute
of the International Criminal Court (ICC).

In addition, many testimonies point to the direct involvement of BJP, VHP and Bajrang
Dal leaders as instigators and perpetrators of the violence in Gujarat. In a search for
justice, holding public figureswho bear a specific responsibility to safeguard democratic
norms and human rights accountable is an essential step. This accountability has been
demonstrated in the Tribunals for the former Yugoslavia and Rwanda, where public
officials and public figures have been tried and convicted for the instigation and
encouragement of crimes against humanity and genocide including sexual violence.

Despite the Indian government’s claims that normalcy has been restored, during our
visits we have seen patterns of continuing violence that totally marginalise the Muslim
community and convey to them that they do not have any place within the Indian nation
today. Many Muslims have been displaced due to the attacks on their villages, unable
to return home, unable to work, unable to send their children to school or play, they
suffer a deep sense of physical and mental insecurity. In many cases, Muslims face an
economic boycott, despite claims to the contrary.

The criminal justice system has failed to deliver justice to the victims of the violence...
While perpetrators continue to enjoy impunity, hundreds of Muslims remain in prison
on false charges... The state continues to abdicate its responsibilities to Muslim citizens
in terms of support for survival needs, rehabilitation and reconstruction... It has left
this process almost entirely in the hands of NGOs and charitable organisations.

There is a lack of focus on specific issues faced by single women, widows, female
heads of households especially in the context where their traditional systems of support
have collapsed.

In the post-election scenario, where the BJP won in all areas where violence was most
widespread, Muslims feel that for them, all democratic options for justice and
representation have been closed... The election result reaffirms the impunity of those
who unleashed and enacted the violence, and their renewed strength has increased
fear among the Muslim community... Post-election victory speeches and statements
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have also threatened all those who have tried to draw attention to the situation of the Muslim community in
Gujarat, labeling them as ‘pseudo-secularists’ who try to ruin the image of Gujarat. For example, we cite
Pravin Togadia’s statement, ‘All Hindutva opponents will get the death sentence and we will leave it to the
people to carry this out’. (The Hindu, 18 Dec, 2002). Such statements enhance fear and insecurity among
NGOs, community leaders and progressive media persons that they would be targeted next. In many villages
women activists are being told ‘we know where you live, we know you go to the field alone, what happened
to Muslim women can also happen to you’. The tolerance of such hate propaganda is morally reprehensible,
and in flagrant violation of national and international standards that prohibit the inciting of hatred against
a community, as set out in the Convention against Genocide and in the International Covenant on Civil and
Political Rights, to which India is a signatory.

At the conclusion of our visit, the most immediate need remains to guarantee safety, and legal and social
justice to the victims of violence in Gujarat at the individual and collective level...

Even as we indict the state and its mechanisms for its failures to protect citizens and to provide redress for
injustices, we also call upon all Indian people and civil society institutions to actively counter the campaign
of hatred and fear that is at the core of this genocidal project. The international community, at the level of
state, inter-governmental and non-state organisations, must condemn the advance of this genocidal project
in India, and pressurise the government of India to protect human rights and democratic principles.

oo Restore to the Muslims of Gujarat, their rights to life and security survival, as guaranteed to all
citizens in the Constitution of India.

e Safeguard and protect the social, economic, cultural and political rights of Muslims in Gujarat as per
international human rights norms.

©e Establish a special independent court and appoint special prosecutors as well as staff untainted by
connections to communal organisations, with the authority to try the crimes committed in Gujarat as crimes
against humanity and genocide under customary international legal standards, including the international
crimes of rape and sexual violence.

©e Ensure prosecution of all instances of sexual violence, including those where the victim is killed,
broaden the understanding of rape to include insertions other than penile penetration, eliminate the
insistence on production of medical evidence and corroboration of victims’ testimonies, and prohibit
admission of evidence attacking the character or sexual chastity of victims.

oo Institute a legitimate investigation and prosecution of the crimes committed Panelists address
against the Muslim community and Muslim women by individuals in the police, the IlJ Press
paramilitary forces and other officials, including the review and re-filing of FIRs and Confﬁreml:)el:.'r!
arrest of absconders. =

©e Investigate and prosecute organisations
such as VHP, RSS, BJP, Bajrang Dal, Shiv Sena
and their affiliate organisations as well as
officials and individuals responsible for the
continuing harassment and propagation of
hate through measures such as the training
of militia and the overall planning of
genocidal attacks in Gujarat.

oo Enforce, and outlaw where necessary,
those responsible for the economic boycott,
ghettoisation and other economic sanctions
against the Muslim community.



Rhonda Copelon is a Professor of Law at the City
University of New York School of Law, Director of the
International Women’s Human Rights Clinic, and founder
member of the Women’s Caucus for Gender Justice that
influenced the International Criminal Court for the
Former Yugoslavia and Rwanda to recognise gender
violence as a form of torture and genocide. She is legal
counsel in major cases under the US Alien Tort Claims
Act against perpetrators of human rights violations.
“After ten years of feminist advocacy around the world,
the international tribunal in Yugoslavia and Rwanda
came to recognise rape as a form of torture, act of
genocide and a crime against humanity. And although
the International Criminal Courts have no jurisdiction
in India, it is a norm that can be used for advocacy in
law reform and in Gujarat.”

Gabriela Mischkowski is a historian by training and co-
founder of Medica Mondiale, Germany, which works to
support war traumatized women in Bosnia-Herzegovina,
Kosovo, Albania and Afghanistan by providing medical
and psychological care and support. She monitored and
extensively documented the Foca Trial of former
Yugoslavia, which dealt exclusively with sexualized
violence and enslavement. She emphasises that “the
patterns and functions of rape in a war are different,
and in Gujarat, it was clearly linked with an assumed
threat to Hindu masculinity. Hence, the centrality of
rape, women, and sexuality in the Gujarat conflict is
significant.”

Nira Yuval-Davis, Professor in Gender,a%hd,“ft’hn'it‘

Research Committee on Ethnic, Rac

Relations o
describes
She has ¥

International Socio

gender, sexuality and ethnic
on the continuing violence and hi
women by men who raped them in“Gujarat
vicious targeting of pregnant women m/dhy of whom
were told by their rapists, ‘we will create a new Hindu
in you.’

Anissa Helie is coordinator of the international office
of Women Living Under Muslim Laws, UK. In a global
context of rising religious right, this international
solidarity network looks at issues of militarisation,
sexual rights and fundamentalisms - the use of religion,
ethnicity and culture to seek or obtain political power
- within the Muslim world. Anissa stressed on the fact
that “when the state abdicates its responsibilities and
a community becomes more vulnerable, it doesn’t augur
well for women. In Gujarat we are already seeing forced
marriages and lesser access to education for girls.
Women’s mobility has decreased, as of course, has
their autonomy.”
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——the panelists of the internatiohal initiative for justice —
INSPIRING WOMEN’S VOICES FROM AROUND THE WORLD '

Sunila Abeysekara;-director of-inform, a human rights
documentation centre in Colombo, Sri Lanka, has been
involved in monitoring the on-going peace process in
Sri Lanka. *We:saw people transform after the election
results. It was a terribleemoment that signified the final
shutting of all the democratic options,” she says. “So
the crucial challenge ahead is to think about why there
is still no coming together of movements in civil society
to build bridges in Gujarat... In Sri Lanka, we have had
20 years of struggle and it is only now that we can even
think of organising inter-ethnic exchanges - and the
initiative has been from women - mothers whose
children had disappeared with mothers of soldiers killed
by the LTTE!”

Vahida Nainar is Development Director of the Women’s
Caucus for Gender Justice, a network that intervened
in the International Criminal Court process from a
gender perspective by influencing the language of the
justice mechanisms. Beginning as a field worker with
Awaaz-e-Niswan, Mumbai, she co-founded and directed
Women’s Rights Action Group for four years during which
time she coordinated a nationwide study on women and
the law in Muslim communities.

Farah Nagvi is an independent writer and consultant
on issues of women, democracy and development. She
is a founder of Nirantar, Delhi, a women’s organization
working with rural women. She is also a television

_ journalist producing features on women in global

litics and in Islamic societies. She was part of

,'Sﬁrvivors Speak, the first fact finding report focusing
“on the impact of the Gujarat carnage on Muslim women,

.and has been working on the issue of Gujarat since March

2002, "Just because we have had elections, it doesn’t

mea ’éu";‘ ‘great democracy’ is as glamorous as it is made
‘ this rate, sheer majoritarianism will keep
ev ity under constant threat and ultimately
wip

Uma is a feminist historian who has been
d with democratic rights and women’s
movements, and since 1984, involved in investigations
of riots. Recently she participated in the PUDR fact
finding mission in Gujarat on the state of criminal cases
and rehabilitation of the victims. “It is important to
remember that unlike other contexts of conflict, in
Gujarat rape was a public spectacle... and this opens

up new questions on complicity of an entire community.”

Meera Vellayudan is a historian by training and currently
working with the Institute for Environmental and Social
Concern, Kutch. Her mother was the first Dalit woman
graduate in India as well as one of the eleven women
on the Constituent Assembly which drafted the Indian
Constitution. She said that "this is the first time that
Dalits, adivasis and Hindu women actively participated
in such large numbers” and expressed concern over “the
extent of Hindu mobilisation and the repercussions of
this on these communities.”




©s The Supreme Court should immediately hear the PlLs that are still pending,
authorise CBI investigation of major cases, and implement the recommendations of
the NHRC.

oo Accede to the Rome Statute of the International Criminal Court and implement
its provisions in domestic law applicable to crisis and non-crisis situations.

oo Invite and facilitate an international mission of enquiry, including visits by the
relevant U. N. Special Rapporteurs to monitor the development of genocide and state
responsibility, in order to prevent and punish it.

oo Recognise state responsibility to provide compensation, in addition to assistance
and relief, and ensure transparency in the distribution of the relief funds.

©- Ensure food security and shelter, and guarantee adequate conditions of living to
those displaced.

©o Provide comprehensive health services, including trauma counselling, and support
services to all subjected to brutalised forms of violence.

oo Remove communal and discriminatory references and distortion of historical facts
in the text books of schools, colleges and other educational institutions.

oo Disband forthwith the Gujarat State Cell to monitor inter-religious and other
forms of mixed marriages.

©e Ensure safety and security of human rights & women’s rights defenders, and of
independent and secular NGOs working to promote human rights and non-discrimination.

urgent actlons to be taken:

e Declare a genocidal alert.

e Utilise universal jurisdiction to fulfil the obligation to try genocide and crimes
against humanity under international law.

0o Challenge the charitable and tax exempt status of organisations that support,
directly or indirectly, the Hindutva agenda.

oo Investigate and prevent the sending of funds to organisations participating in
the instigation and implementation of genocide and crimes against humanity against
the minority communities.” 19 December 2002.

As this newsletter goes to press, 131 Muslims in Godhra have been charge-sheeted
under POTA (Prevention of Terrorism Act) for the burning of coach S-56 of the Sabarmati
Express, and killing 57 men, women and children, predominantly Hindus. Yet, despite
overwhelming evidence of sexual assault on Muslim women, merely three cases are
being fought in the Gujarat courts; despite widely acknowledged economic boycott
against Muslims, no action is being taken; despite manifest destruction of property
and livelihoods, meagre ‘compensations’ are being offered; and despite the most widely
filmed and televised rioting, looting and burning, the state has failed to file a single
case against the guilty! It is imperative that initiatives like the 1lJ work relentlessly to
keep alive the story of Gujarat 2002, to break the silence that has descended on its
horrors, to persevere and increase the pressure for redressal and justice for those
citizens. To strengthen our collective ability to combat such communalisation of the
majority, and subsequently widespread public sanction of the most heinous crimes on a
minority population.
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_ rethinking electoral ‘normalcy

A SAHELI ACCOUNT OF GODHRA DURIN
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The Oxford Dictionary defines ‘normalcy’ as a state of 1. ‘conforming to a standard,
regular, usual, typical 2. free from mental or emotional disorder. In the context of
recent assembly elections all over the country, it may be worthwhile to re-visit the
normalcy that prevailed in Gujarat just after elections in the state.

A member of Saheli accompanied the International Initiative for Justice in Gujarat
as volunteer to Panchmahals in mid-December. Polling was just over. The air was
heavy with expectancy. Results were to roll in the morning after.

Panchmahals was the worst affected district during the months of communal violence

in Gujarat. Everywhere, we met women whose lives had been destroyed. Homes burnt
and looted, husbands and children killed, livelihoods wrecked. And they themselves beaten, wounded,
humiliated, and often, brutally raped. You know what happened there. Or you think you do, until every
woman tells you a story you almost don’t have the courage to hear. The fabric of their lives ripped beyond
repair, no homes to return to, no freedom to re-build their lives. “Whether we go back or not depends upon
tomorrow”... “Case ke baare mein kal ke baad sochenge” (We’ll think about filing a case only after
tomorrow)... woman after woman told us. “Whether we’re allowed to fill water in the village or go to our
fields, we’ll know only after tomorrow”, said others who had remained, or returned to their villages, only
to live with threats and insults. But fear of the morrow was also tinged with black humour. “If the Congress
comes to power”, a young man told us, “they’ll have a One-Day International (of violence), but if it’s the
BJP we’re in for a Five-Day Test Match!”

And then tomorrow dawned with a saffron sun. As results of the BJP sweep started pouring in, victory drums
started rolling in the district. Even before Narendra Modi’s followers could start their drunken victory
procession in Godhra, muslim families had started fleeing from villages. As the proud, re-elected Chief
Minister thundered on television that the English media and secularists had de-famed Gujarat for no reason,
thousands of saffron-clad men lined the Vadodara-Halol highway. Crammed in tempos and trucks they went
on a yatra, celebrating their victory and the manner in which they had earned it. They brazenly admitted to
the looting, killing and rapes, and held out the threat of more. In an unabashed public revelry of the most
heinous crimes, the air resounded with graphic threats of sexual violence against muslim women. And all
the while, New Delhi said that everything was as-it should be in Gujarat. “l can’t see why you are all so
concerned”, said the District Commissioner of Police in Godhra without batting an eyelid, when we rushed
to him with reports of tension in the region. Barring a few ‘stray incidents’ in Vadodara, peace had returned
to Gujarat. Elections had been ‘well-monitored’. ‘Normalcy’ had been restored.

But with the re-instatement of the BJP government, it was clear to everyone in Panchmahals (and the rest
of Gujarat) that all roads to redressal had just closed forever. When all arms of a democracy fail the people,
what do mere ‘free and fair’ elections mean? Ask those thousands of people who remain insecure and homeless
surrounded by their attackers; those children still not free to play or go to school; those victims the criminal
justice system has failed, whose complaints are consistently distorted by the police, and to whom the
administration offers nothing but a blind eye.

44% electoral turnout in Jammu & Kashmir, 62% in Gujarat. ‘Normal’ participation in the electoral process
we are told. Be relieved that old chapters are being closed. After almost two decades of militancy in Jammu
& Kashmir, the people have ‘given their mandate as citizens’. After months of horrific violence, the people
of Gujarat "have spoken’. The clarion call is out. We must accept the ‘will of the people’.

Elections have just been held in Nagaland are to be held amidst dialogue with leaders of the oldest struggle
for ‘sovereignty’. In Himachal, star campaigner Narendra Modi raised the bogey of Mian Mussharaf with the
predominantly hindu population in hope that ‘terrorism’ will deflect attention from underdevelopment. And
in Rajasthan, people have no doubt ‘decided’ their fate even as they reel under their fourth successive
year of drought and famine. This is ‘normalcy’ in our land. ‘The standard, the regular, the usual, the
typical’. Our shared experience of being ‘free from mental or emotional disorder’.
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trying to tame the tiger

On January 17* this year, the President gave his assent to the amendment to the ineffective Pre-Natal Diagnostic
Techniques (Regulation and Prevention of Misuse) (PNDT) Act, 1994. Now called the Pre-Conception and Pre-natal
Diagnostic Techniques (Prohibition of Sex Selection), the Act leaves no room for doubt about its intentions.

The long-awaited amendment — geared to strengthen the regulatory mechanisms and implementation of the Act
and also broaden its scope — has been greeted with applause by women’s groups and health activists, and hostility
by the medical profession, which tried its best to scuttle the overhaul of the law. Bringing into the ambit of the
Act emerging techniques for pre-conception sex selection such as sperm separation and pre-implantation genetic
diagnosis, increasing the fine and additional provisions for the suspension and cancellation of the registration of
violators, the law rightly targets the medical profession: the so-called ‘supply’ side of the practice of sex-selection.

Manufacturers of ultrasound equipment are now required to sell their products only to registered clinics, and all
ultrasonographers now to have maintain records of all tests conducted by them.

The medical profession too has supposedly taken a public stand against sex determination. In a heavily publicised
function in New Delhi in May 2002, members of FOGSI, the Federation of Obstetricians and Gynaecdlogists Society
of India, took a collective oath to not recommend or conduct sex determination tests. Much media attention was
devoted to the public spirited doctors vowing to fight this practice. But awareness raising and oaths are, however,
unlikely to make a dent in a profession that has shaped itself into an industry, particularly in the context of
widespread privatization of health services over the last decade.

Moreover, as the joint statement issued on the occasion by Saheli, Sama, Jagori, Nirantar, All India Democratic
Women’s Association, Joint Women’s Programme & Lawyer’s Collective stated, “While it is commendable that
forums like FOGSI and the government, are finally taking social initiative on issues of women’s sexual and
reproductive rights, we find it appalling that in doing so, they should choose to work with religious leaders whose
own commitment to women has always been questionable. A prime example of this is the presence of Ms Sadhvi
Rithambara in the Forum today. As all of us know, Ms Rithambara has always been a blatantly communal voice. She
was actively involved in inciting targeted communal violence against the Muslim community prior to and following
the demolition of the Babri Masjid. And today, she represents the Sangh Parivar of the right wing BJP party at the
Centre and in the state of Gujarat, the VHP, Bajrang Dal and the RSS that have willfully connived to mete out the
most - horrific acts of genocide on the Muslims of Gujarat, including the most gruesome acts of sexual violence
against women and children. Yet, in the midst of the troubled political climate and the unending spiral of violence
in Gujarat, Ms Rithambara has been invited to this forum to speak of “women’s empowerment”.

It was only in 2002, eight years after the PNDT Act was passed, the Medical Council of India — the authority under
Sec 23 (2) of the Act to take action against any erring medical practitioner recognized undertaking sex determination
tests ‘with the intent to terminate the life of a female foetus’ as professional misconduct. According to the Indian
Medical Council (Professional conduct, Etiquette and Ethics) Regulations, 2002, published in the Gazette of India
on 6 April 2002, sex-determination without ‘proper indication’ can lead to de-registration and criminal prosecution.

When any act moves from being ethically wrong to being legally prohibited, regulatory mechanisms play an important
role. Cynics may deny the utility of a law simply because it is possible to flout it, and because the regulation
brings with it the scope of corruption - the much decried license raj’. Yet, the demand for legislation, and the
articulation of what constitutes a wrong-doing/crime has been the hallmark of many campaigns of the women’s
movement. While the ‘demand side’ of sex determination can be (and must be) tackled through social initiatives,
this is a more long-term process, and one where change is not so tangible.

- page I3 -
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current medical practice for what it is — a busin

The Act still fails to recognise
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While the women’s movement cannot fail to be cognizant of this social reality, why is it that
legislation and enforcement has been a significant part of the campaign? Probably because
dealing with the providers of the technology shows more immediate results, and sends a
message that the practice is simply not acceptable. Moreover, the medical profession and
healthcare industry is less amenable to conscientisation and social awareness. It must be
tackled through law enforcement and stringent dealing with violators.

But can the medical profession be expected to self-regulate? Unlikely, feel activists of the
Forum for Medical Ethics, given that bodies like the Medical Council of India function virtually
as trade union bodies to defend erring doctors accused of malpractice. The MCI code of
conduct, while recognizing sex-determination as a punishable offence, allows a huge leeway,
since it is only sex-determination ‘with the intent to terminate the life of a female foetus’
(who will question the doctor’s intention?) and sex determination ‘without proper’ indication
that is unacceptable. There is already enough evidence to show that doctors are getting
round these regulations, as well as the letter of the law prohibiting the communication of
the sex of the foetus. In Haryana, for instance, when asked to specify the indication for
which ultrasound is being prescribed, doctors claim ‘less amniotic fluid’, ‘abnormal foetus’
etc. The patients are in no doubt about what ‘abnormal’ in this context means. A male
foetus is heralded by the declaration: ’Everything is fine!”

The Act, even with amendments, fails to recognize current medical practice for what it is -
a business. Contrary to the demands put forth by several concerned social organizations/
activist groups since the early 1990s, that all pre-natal diagnostic tests be restricted to
government hospitals, the ‘regulation’ of these techniques in fact grants a legitimacy to
private sector expansion, and consequent misuse of technology by it.

Unless the proliferation of medical technology and its indiscriminate use in obstetrics and
gynaecology is examined, it will be virtually impossible to arrest sex selection. The hue and
cry by doctors over the amendments, and their claim that the Act would adversely affect
their ability to practice, had at its central point the alleged indispensability of ultrasound
as a diagnostic tool in obst&trics. These claims need further substantiation, say experts in
foetal medicine specialist at the Apollo Hospital, Delhi. Basing his statement on the Cochrane
database, a compilation of the latest in medical research, gynecologist Puneet Bedi says
that there is no case for routine ultrasound in obstetrics. “There is no evidence that routine
ultrasound has improved either maternal or foetal outcomes. Moreover, it is not always
accurate, since it is a completely observer-based diagnosis.”

More worrisome is the fact that the risks are not fully known, and some studies show a
correlation between repeated ultrasounds and miscarriage, low birth-weight babies and pre-
term labour. Yet, as Bedi points out, no other procedure in the hlstory of obstetrics has been
accepted on such a large scale with so little evidence of T T =
effectiveness or safety. An estimated $ 1 billion are spent
every year in the US on routine ultrasounds, and it is a Rs
5 billion industry in India. Is it any wonder then that
‘diagnostic clinics’ are sprouting out of every garage and
tin shed? Undoubtedly, the easy availability of technology
is making it easier to translate son preference into
elimination of females. An estimated 20 million females
in this country have been eliminated following sex
determination tests. But not a single doctor has been
convicted. It is the providers of this technology who have
to be held ethically as well as legally accountable.
Immediately. Before another 20 million females go missing.
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Iraq is one of the few fortunate nations in the world’s history to have won the empathy of
the Great Democratic U.S. Government that wishes to “save” it yet again from the clutches
of its cruel dictator (of course, Iraq should forget who was responsible for installing that
leader there in the first instance). And the world should be grateful to the U.S. for having
saved it from the non-proven presence of WMD of Iraq. With such phenomenal acts for which
to be congratulated, we include here a “Thank You” note for U.S. President George W. Bush
by contemporary poet Paulo Coelho.

Thank you, great leader George W. Bush.

Thank you for showing everyone what a danger Saddam Hussein represents. Many of us might
otherwise have forgotten that he used chemical weapons against his own people, against the
Kurds and against the Iranians. Hussein is a bloodthirsty dictator and one of the clearest
expressions of evil in today’s world. But this is not my only reason for thanking you. During
the first two months of 2003, you have shown the world a great many other important things
and, therefore, deserve my gratitude. So, remembering a poem | learned as a child, | want to
say thank you.

Thank you for showing everyone that the Turkish people and their parliament are not for
sale, not even for 26 billion dollars. Thank you for revealing to the world the gulf that exists
between the decisions made by those in power and the wishes of the people.

Thank you for making it clear that neither José Aznar nor Tony Blair give the slightest weight to
or show the slightest respect for the votes they received. Aznar is perfectly capable of ignoring
the fact that 90% of Spaniards are against the war, and Blair is unmoved by the largest public
demonstration to take place in England in the last thirty years. Thank you for making it necessary
for Tony Blair to go to the British parliament with a fabricated dossier written by a student
ten years ago, and present this as ‘damning evidence collected by the British Secret Service’.

Thank you for allowing Colin Powell to make a complete fool of himself by showing the UN
Security Council photos which, one week later, were publicly challenged by Hans Blix, the
chief weapons inspector in lraq. Thank you for adopting your current position and thus
ensuring that, at the plenary session, the French foreign minister, Dominique de Villepin’s
anti-war speech was greeted with applause - something, as far as | know, that has only
happened once before in the history of the UN, following a speech by Nelson Mandela.

Thank you too, because, after all your efforts to promote war, the normally divided Arab
nations were, for the first time, at their meeting in Cairo during the last week in February,
unanimous in their condemnation of any invasion.

Thank you for your rhetoric stating that ‘the UN now has a chance to demonstrate its
relevance’, a statement which made even the most reluctant countries take up a position
opposing any attack on Iraq. Thank you for your foreign policy which provoked the British
foreign secretary, Jack Straw, into declaring that in the 21st century, 'a war can have a
moral justification’, thus causing him to lose all credibility. Thank you for trying to
di> ide a Europe that is currently struggling for unification; this was a warning that will
not go unheeded.
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Thank you for having achieved something that very few have so far managed to do in this
century: the bringing together of millions of people on all continents to fight for the same idea,
even though that idea is opposed to yours. Thank you for making us feel once more that
though our words may not be heard, they are at least spoken - this will make us stronger in
the future. Thank you for ignoring us, for marginalising ali those who oppose your decision,
because the future of the Earth belongs to the excluded.

Thank you, because, without you, we would not have realised our own ability to mobilise. It
may serve no purpose this time, but it will doubtless be useful later on. Now that there
seems no way of silencing the drums of war, | would like to say, as an ancient European king
said to an invader: ‘May your morning be a beautiful one, may the sun shine on your soldiers’
armour, for in the afternoon, | will defeat you.’

Thank you for allowing us - an army of anonymous people filling the streets in an attempt to
stop a process that is already underway - to know what it feels like to be powerless and to
learn to grapple with that feeling and transform it. So, enjoy your morning and whatever
glory it may yet bring you.

Thank you for not listening to us and not taking us seriously, but now that we are listening
to you and that we will not forget your words. Thank you, great leader George W. Bush.
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: NAME
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10th mternatwnal women’s health meet
(1whm), delhi

shanng expenences and thoughts

The 10" IWHM held in New Delhi from 21-25% September provides an opportunity to reflect on contentious
issues within the women’s health movement. Many of these concerns were raised in our presentation at
the IWHM. However, the overall context of the meeting also deserves some debate.

L

With the theme ‘Health Rights, Women’s Lives: Challenges and Strategies for Movement Building,’ the
objective of the 10" IWHM was to centre-stage the issue of health as a right that is as fundamental as
the right to life and living. As the title of the theme suggests, the meeting attempted “simultaneously
to bring back a holistic understanding of health (hence the linkage of health rights to women'’s lives)
while also working towards a justiciable concept of health, so that understandings can be translated
into enabling provisions and binding policy mandates.”

EARLY BEGINNINGS OF THE IWHM

The focus of the IWHMs has been changing ever since the first meet in Rome in 1975 - a radical
meeting in an abandoned monastery, where abortion rights, sexuality and women’s rights were debated.
From a spotlight on reproductive rights in the 1970s and 1980s, the focus shifted to a broader view in
the 1990s. The theme of the 8" IWHM in Brazil in 1997 was ‘Women’s Health, Poverty and Quality of
Life’ with an attempt to bring in race and class issues. Concerns about environmental impact were
brought into the 9" IWHM in Canada which focused on ‘Women’s Reproductive Rights, the Impact of
Violence and the Impact of Environment on Women’s Health’.

These meetings have been instrumental in bringing together women from all over the world to share
experiences, debate, review and analyse issues in the women’s health movement and, not least,
generating energy and direction for positive changes. The specific issues of women’s groups from
different parts of the world have always been diverse, but the attempt to evolve a shared understanding,
build solidarity and work together, kept the need for these international forums alive. For instance, in
India, from the very beginning State-sponsored coercive population policies and introduction of hazardous
contraception have been major issues;-while the concerns of women in Eastern Europe are the pro-
natalist policies which view women only as baby-producing machines. Over the last decade and more,
African women have been concerned about the spread of HIV/AIDS and the consequences thereof.
However, it was always possible to establish rapport and build links with women across national boundaries
and IWHMs have provided such an occasion. Creating the space to meet so many people working on
women’s health, exchange ideas and experiences indeed provided a unique opportunity for many of us.

(e

THE 10™ IWHM COMES TO DELHI

4
Planning for the Indian meeting began over two years ago, following the Toronto meeting. With an “
organising committee in place, and a Secretariat run by Sama in Delhi, input from women from

national and international levels was sought by including representatives in the advisory committees.

One member of Saheli was part of the national advisory committee—a mixed bag which was a learning

experience for sure!

Women share experiences, debate, review and

analyse women's health movement

As an autonomous, non-funded women’s group which has been working in the area of women’s health
for 20+ years, the changing nature of the women’s movement has been apparent to us over the years.
The national level conferences of autonomous women’s groups are also changing their character, in
fact, for a variety of .easons a conference has not taken place in the last five years and that is also
giving a sense of fragmentation to the Indian women’s movement. One hoped that this international
page 2 sep-dec 2005




a2
l; FEMINIST DEBATE

HEALTH RIGHTS, WOMEN’S LIVES: CHALLENGES
AND STRATEGIES FOR MOVEMENT BUILDING

From 21-25% September 2005, mote than 800 women (and a few men) activists, researchers, artists, film makers and
community organisers working on women’s health issues gathered in Delhi’s Hotel Ashoka at a huge international
meeting. Participants from more than 70 countries in Asia, Africa, Latin America, the Catibbean, the Pacific Islands, Australia,
Europe, North and Central America provided a wide diversity in experiences and insights.

The broad sub-themes were: [1] Public health, health sector reforms and gender, [2] Reproductive and sexual health rights, [3]
The politics and resurgence of population policies, [4] Women’s rights and medical technologies, and [5] Violence of state,
militarism, family and development and women’s health. Participants had an oppottunity of listening to and interacting with
well-known names in the women’s health movement — Betsy Hartman, Farida Akhter, Janet Price, Rashida Bi, Imrana Qadeer,
Rina Nissim, Kausar Khan, Renate Klein, Dorothy Roberts, Alibhe Smyth, Sylviya “Guy” Estrada, and many others.

The five-day conference consisted of seven plenary sessions, about 50 parallel workshops divided into nine sessions and about 30
films — both documentary and feature. It was a hectic schedule. While the first and final plenary session attracted a near-full house,
the workshops were relatively poorly attended. The number of participants varied from about 10-15 to 90-100.

The meeting programme was not only restricted to speeches and discussions but there were parallel sessions in adjoining
venues where films were shown and a bazaar did brisk business. Interactive expressions/workshops included: games,
board games, art for creative transformation—a painting workshop. Exhibitions and stalls, an alternative clinic and a
Youth Corner added different dimensions to the meeting. If someone did not want to attend discussion sessions after
hearing the plenary speakers, they had ample opportunity to see films, plays, participate in workshops or shop around
looking for interesting items to buy! Despite having the meeting in a five-star venue some of the features of the
movements’ conference were very much there—thanks to the organisers! There was no formal inauguration of the
meeting with a ‘dignitary’—all of us were equally important participants, though some were more equal than others. But
not so unequal that we needed an outsider to cut the ribbon! The spectacular performance by Shakti, dalit women
drummers from Madurai gave an audio-visual treat to begin the conference. Prima Donna, the group of transsexual
dancers from Malaysia and My Mother, the Gharwali, Her Malak, His Wife, the play by women in prostitution from
Sangli, were also highlights of the cultural programme. Fusion music by the Bangladeshi band Bangla, led by Anusheh ‘
Anadil incorporated elements of Sufi music. On the last day, a draft declaration was circulated, and a brief discussion
held. Following are the salient points:
We, the participants of 10® IWHM declare: ‘
1.  The right to health and health care is a fundamental right. All policies must be gender just, holistic and equal. They f
must also be free. : ‘;
2.  We must have universal and timely access to state-funded, quality, comprehensive health cate. This is a basic RIGHT of

all people, and especially of women and children. We firmly reject all policies that advance ptivatization and a user-fee \
system for health care in the public sector. We also reject inappropriate, invasive and expensive ‘high’ technologies.

3. We must have access to rational and approptiate health care technologies. Full respect and recognition must be given to
women’s wisdom, knowledge and healing practices.

4. We demand women’s right to choose and express their sexualities in pleasurable ways and without pressure from
patriarchal norms.

5. We demand continued global efforts to reduce the shameful and unacceptably high rate of maternal mortality.
We say NO to patents, unsafe pesticides, and the trade in biodiversity and people’s knowledge.
We say NO to war, nuclearisation, militarisms and fundamentalisms. We demand radical cuts in defence and military
expenditures.
We say NO to violence both inside and outside the home for women and gitls, both domestic and structural.
We say NO to corporate globalisation and its impact on governments and donor aid.

Mt 10. And we say a clear and firm NO to A,E,L population policies, whether pro-natalist ot anti-natalist.

(For the full declaration and morte details on the IWHM, visit http:/ /www.10iwhmindia.otg)

level meeting focussing on women’s health issues from the movement perspective would be a reviving force for autonomous
women’s groups working primarily on health issues.

UNMET EXPECTATIONS OF THE IWHM—AN OPPORTUNITY LOST

To quote the IWHM concept note, “The 2005 Meeting is a significant one as it comes at a moment in history when several
national and international forces adversely impact women’s health. The current context of global economic restructuring and
liberalisation of markets, increasing militarisation of countries and regions, growing fundamentalisms of various hues, resurgence
of population policies, adoption and practice of developmental models and paradigms that are playing havoc with the environment,

call for urgent action by civil society bodies, including women’s groups all over the world.”
sep-dec 2005 page 3




a - 1 fy:
FEMINIST DEBATE ’,g\l

based

activist

S
N
X
N
DV
3
~
=
o
N
N
X
D
=
S
X
-
R
§
-
:
)
~

It was expected that “The lessons learnt from contemporary forms of advocacy, campaigns, mobilisation
and resistance to callous, coercive or exploitative state policies will be highlighted, for sharing and
networking across other groups and regions. The 10" IWHM hopes that such global networking will
eventually build into a movement that can make a difference to people’s lives and in particular, to
women’s lives.”

Yet, these expectations were somewhat belied. As the organising took a more concrete form, it was
apparent that this was a five-star kind of conference, which many women’s organisations were not tuned
into. This was very different—in terms of its structure, call for abstracts and online registration—from the
conference of the women’s movement that we are familiar with. Not only was the conference venue—
Hotel Ashoka, the five-star flagship hotel of Indian Tourism Development Board—very distant from the
culture of the Indian women’s movement, but also the extremely high registration fee, the request to
submit not only the abstracts but also the full paper weeks before the meeting was to begin! Some of
these issues were crucial to avoid chaos during a meeting which benefits immensely from the availability
of simultaneous translation facility to keep almost all women attending the meeting in tune with the
proceedings of the meeting, however, we were also concerned about who all can and would be able to
attend an expensive meeting of this kind. These issues were raised not only by us but also by some other
members of the advisory committee during the planning meetings. Women from southeast Asian countries,
SAARC countries, poor black women from the US, poor women from African nations would find it equally
difficult to find money for travel, stay and registration. Despite efforts on the part of the organisers to
waive registration fee for some participants, provide travel bursaries for some, invite some women as
observers without charging them registration fee, the restricted entry was a cause of discomfort.

The content of the presentations in most of the plenaries and workshops was rather disappointing
despite the insistence on submitting papers and abstracts. Mostly research-oriented and mediocre, the
presentations hardly reflected what is going on in the women’s health movement. They seemed (as we
raised in our presentation) more in line with donor-driven agendas. The debates, the challenges, the
strategising was missing, and issues were limited to academic debate. If this indeed reflects the state
of the women’s health movement, we have some serious thinking to do!

The caste issues in India were also sidelined. The highlight of the cultural programme was the Dalit
women drummers, the sound of the drums still resonating in our ears. But what about the issues of
Dalit women’s health? The special focus of population control of Dalit women, a major issue of concern
in India, was not reflected in the papers and workshops. There was also a lack of an India-centred
theme, or regional focus—the venue of the conference being reflected in some special sessions would
have only added value.

The lack of activist orientation was a concern, given that the meeting itself was supposed to discuss
‘Challenges and Strategies for Movement Building’. The focus on this aspect was inadequate. The
choice of the last plenary speakers also raises serious questions about the direction the conference
took. The grand finale had Paul Hunt, UN Special Rapporteur on Health, and Jane Cottingham of the
World Health Organisation. The fact that of all the meagre media coverage it was Paul Hunt who did
get coverage, with his clarion call about maternal mortality, is skewed, and does not reflect the
priorities of the movement. This begs the question about why representatives of these institutions are
given so much primacy in our meets.

In many ways, the most was not made of a unique opportunity, especially when immense resources,
human as well as financial, had been expended. The possibilities of ‘movement building’ envisaged in
the main theme of the meeting were not high in a milieu dominated by academic discussions and
workshops. A process of introspection, and a wider debate among women’s groups in India and globally
might contribute towards taking the process in a direction that would genuinely contribute to the hope
expressed in the 10" IWHM concept note: “....build into a movement that can make a difference to
people’s lives and in particular, to women'’s lives.”
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Impact of the Donor Agenda on the Women’s Health Movement
Saheli Presentation at the IWHM

The Indian women’s movement has been a part of the international women’s movement with a focus on India-specific issues
all along. Women'’s health was not one of the first issues addressed by the Indian women’s movement but the primary concern
was violence against women—rape, dowry related violence and domestic violence, and a nationwide mass mobilisation of
women occurred around the ‘Mathura rape case’. Women’s health as an issue for the women’s movement emerged in the
early 1980s. Protests and court cases against hazardous injectable contraceptives was the beginning of the women’s health
movement in India. These protests were against either the utter neglect of the women from the health delivery systems and/
or the coercive State policies. The ‘State’ was thus the first target of the women’s health movement. As the women’s
movement gained focus, stability and ‘status’, it caught attention of the international funding agencies such as the Ford
Foundation, MacArthur Foundation, Population Council, United Nations Fund for Population Activities [UNFPA] etc. Funding
started as a trickle but soon became a flood.

IMPACT OF DONOR FUNDING ON DIFFERENT ISSUES OF THE MOVEMENT

Looking back over the 20-25 year period provides an interesting angle to the funding priorities of the donor agencies. If a
comparison is made between the impact of donor funding, on the ‘violence against women’ versus ‘women’s health’ as
campaign issues a very different picture emerges. As long as violence against women is being dealt within the personal domain
such as rape or domestic violence, there is ample donor funding, but its impact on the nature of activism or campaign strategies
appears minimal. Exception to this is violence associated with ‘trafficking’, which does not fall into the category of domestic
violence. Trafficking tends to receive larger assistance because it has an impact on the notions of nationhood, cross-border
migration, international trade compulsions etc.

On the other hand, in the context of women’s health the nature of activism has been deeply influenced by the donor assistance.
The stress on population control as well as large financial interests of the pharmaceutical industries have a deep impact on donor
assistance. Some of the ‘advisors’ on boards of donor agencies are/were directly or indirectly associated with pharmaceutical
industries. This kind of nexus is seen in other fields too—a well-known example is of arms dealers sitting as advisors on security
measures for a country! Internationally, stabilising population growth of a developing country like India is deemed important to
promote sustainable development, to improve trade, to mitigate illegal immigration, and ease potential conflicts. Controlling
population of certain sections of the society is also considered crucial at the national level especially when the question revolves
around politics and panchayat level elections. Donor assistance has certainly played a role in determining priorities of the
governments and priorities of NGOs working on health.

CHANGING TRENDS IN DONOR ASSISTANCE

The State-sponsored Indian family planning programmes launched in the 1950s from the very beginning were coercive, with
notions of incentives and disincentives. As early as in 1961, the Mudaliar Committee recommended disincentives. Donor agencies,
particularly the Ford Foundation, had started funding various programmes since the early 1960s. The funding was either directly
channelised for family planning or was indirectly used to ‘develop’ scientific expertise and political leadership, which in return
would help in the perpetuation of the myth of ‘over’ population. The grip of various funding agencies such as the World Bank and
USAID became firmer when they got opportunities to provide major financial help following droughts and economic crises of
1966. At no point in history did the funding provided by the international donor agencies exceed a tenth of the total Indian
health budget, however, the donor agencies exerted a disproportionate share of influence on the State health policies.

Cairo was considered as a landmark conference by many, as there seemed to be a ‘consensus’ about reproductive rights and the
notion of a ‘feminist’ population policy at the end of the conference. However, this ‘consensus’ failed to provide any context for
sep-dec 2005 page 5
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the majority of women in countries like India. Political, economic, cultural and social factors which
influence women’s health and determine understanding of fertility, sexuality, reproduction and gender
roles for Indian women were not seriously taken into account. The narrow emphasis on ‘reproductive
freedom’ is not meaningful for many urban Indian women and it leaves the majority of the poor, rural
Indian women completely untouched. In order to assert social, economic and political rights, a major
change in the framework is necessary. It consists of challenging the macroeconomic policies such as
structural adjustment and neo-liberalisation which are pushed by the same international donor agencies
which advocate population control. In addition, there must be a demand for other rights—to life, to
work, to property, since ‘reproductive rights’ alone cannot be the answer. Further, this push has to
extend to land reform, expansion of social services, and more even-handed distribution of resources.
Indian women’s movement has to strive for this shift in paradigm which will ensure equitable development
and bring down the birth rates.

FURTHER RETREAT OF THE STATE AS AHEALTHCARE PROVIDER

In a variety of ways macroeconomic policies of liberalisation have had an adverse impact on women’s
health. In India the expenditure on health was poor to begin with. The State was failing to provide
comprehensive healthcare to most of its citizens. Now, there is a further retreat by the State from
the realm of welfare and social entitlement. While appearing to be concerned to provide an increase
in the contraceptive choices, giving woman a choice for regulating her fertility, the State has relinquished
its responsibilities to be an active partner in reproductive health programmes. Worse still, the State
has formulated an official policy for giving a formal status to the NGOs as providers of healthcare.
Most of the NGOs working in the health sector are being funded by the international donor agencies.
Thus, directly and indirectly the donor agencies are regulating the status of healthcare programme in
the country.

Under pressure from the market forces the State is further distancing itself from even the regulatory
aspects of the healthcare delivery. One way in which this distancing is manifested is by lowering safety
standards for various drugs and devices. The drug for Emergency Contraception [EC] is one such case.
EC is a method for prevention of undesired, unplanned potential pregnancy. Drug for EC was introduced
for the first time as a prescription drug in the year 2002-2003. The reason for introducing it as a
prescription drug was to do with the side effects, about which the woman should be warned. The drug
used for EC has not changed in the last 2-3 years, neither has revolutionary new information become
available about it which would make it particularly safe and without any side effects. However, in
September 2005, it was declared an over-the-counter (OTC) drug thereby implying that it can be used
without any kind of advice or supervision from the expert! This change in practice to make drugs
readily available to increase their sale is an unethical trend. From other examples it appears as if the
trend is likely to become more common as exemplified by another drug called RU486.

RU486 is a drug recommended for inducing early medical abortion under medical supervision by the US
Food and Drug Administration [USFDA], an autonomous body which monitors, regulates and licenses
various drugs for specific use in the United States. The USFDA recommends that RU486 may be used
under medical supervision which extends to 3 visits because there are many side effects of RU486
which can be dangerous to the woman’s health if they go unnoticed, e.g. 5-10% women do not abort
their foetus completely and need further medical intervention to ensure complete abortion. In 2003,
WHO and Ministry of Health and Family Welfare [MoHFW] organised a national consensus building
exercise and came up with extensive guidelines for the use of RU486. These guidelines are elaborate
and do take a note of USFDA warnings about its use. What are the chances that the State will buckle
under pressure about RU486 too and allow its use as a readily available drug for medical abortion
without doctor’s prescription or supervision?

ROLE OF NGOS AS HEALTHCARE PROVIDER VS HEALTHCARE VIGILANTES

As mentioned earlier, the State is actively encouraging the participation of NGOs in healthcare delivery.
In fact, the National Population Policy 2000 lists partnership with NGOs as one of the strategic themes.
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Further, the 2003 guidelines issued by MoHFW, for NGO involvement in ‘family welfare’, were prepared
with ‘generous technical and financial support’ from the UNFPA. This document states that NGOs are
supplementary and complementary in nature to the government and thus have comparative advantage
of flexibility in procedures, and a rapport with the local population. While highlighting their role and
flexibility the document still insists that the grants given to NGOs are dependent on their ‘performance’.
Thus, not only does the State adhere to its emphasis on incentives but it also insists that NGOs follow
the suit and adhere to the target oriented approach!

Unfortunately, a significant proportion of this work in the health sector is executed by the same NGOs
which get funding from the international donor agencies for achieving the targets set by the State,
thus completely jeopardising their ‘non-government’ status! These contradictions in the workings of
the NGOs, donor agencies and the government together is obvious in an extreme case of coercive
population policy measure such as chemical sterilisation with Quinacrine. Use of Quinacrine in India is
chequered with unregulated, illegal ‘clinical trials’ by NGOs in collaboration with anti-immigration NGOs
in the US, and vested corporate interests.

So the question often arises as to what is the role of NGOs and what is the role of the movement?

Illustrating the dilemma with a concrete example would be useful here. Parivar Seva Sanstha [PSS] is
an NGO which has been working in this country for more than 20 years. Its role over the years has
included distribution, post-marketing surveillance and building a body of information in favour of
injectable contraceptives, despite well-known concerns of the women’s movement. In October 2004,
PSS organised a meeting in Manesar, supported by MoHFW, Packard Foundation and UNFPA. Senior
managers of Pfizer, which manufactures Depo Provera, the hormonal injectable contraceptive, were
also present at the meeting. The organisers and funders of the meeting were of the opinion that
injectable contraceptives positively enhance women’s ‘basket of choices’. The primary aim of the
meeting, under the pretext of ‘dialogue’ with groups and people from all walks of life, was to evolve
a ‘national consensus’ and a roadmap for their introduction in the national family planning programme.
This would, of course, ensure a huge market for the Pfizer product! Along with a few other groups
who have been active, vocal opponents of this idea, we were invited for the meeting. Instead of
providing legitimacy to the decision which this meeting was hoping to achieve, we declined. Instead,
we, along with 63 groups from all over the country signed a petition resisting the introduction of
injectables. This pressure compelled the government to say it was not going to introduce injectables
at this point of time.

The Manesar meeting ‘roadmap’ is another way of ‘manufacturing consent’. During this meeting the
‘Forum for Expanding Contraceptive Choices’ was renamed ‘Advocating Reproductive Choices’ (ARC)
and many NGOs were reportedly joining the forum with its Secretariat at PSS. This incarnation as ARC
with representatives of health professionals, service delivery organisations, manufacturers and suppliers
of contraceptives, international reproductive health experts, is calling on the Government of India to
‘strengthen the availability of injectables’, deemed to be a safe method. Despite these contraceptives
being hazardous and unacceptable to the women’s movement, groups like PSS, bodies like the UNFPA,
Population Services and MoHFW are working very hard to evolve a national consensus! We do not have
to pause and ask what the priority of the State is, but if we have to visualise the role of NGOs in
women’s movement we certainly need to ask—what the priority of the participating NGOs is—population
control over women'’s health? Contraceptive cover over safety?

From the very start, the Indian women’s health movement has struggled against the power of State
propaganda. Behind seemingly harmless slogans of a ‘Small Family Being a Happy Family’ was the
history of coercion, violence and utter disregard for women’s health and well-being. The State continues
in its efforts to huild a ‘national consensus’ for its repressive programmes. Yet today, when funding
agencies and NGOs are themselves using the language of ‘evolving consensus’ it is necessary to ask: for
whose agenda is consent being manufactured? We have to strive to maintain the autonomy of the
women’s health movement despite the dialogues, consortiums, networking and working only towards
agendas set by international or UN kind of bodies.
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MANUFACTURING CONSENT: STEADY ONSLAUGHT

Donor agencies have been steadily working their way towards manufacturing of consent. Preceding direct intervention in
population related activities, Ford Foundation, since 1952 has spent millions of dollars on biomedical research, training and
research in demography, with a neo-Malthusian tilt. They have achieved this by funding for the Population Reference Bureau,
providing Population Council fellowships, funding United Nations Demographic Centres and through Universities, including London
School of Economics and Johns Hopkins Institute. The products of these efforts are well-moulded in the ideology voiced by the
donor agencies. A few examples would help illustrate the point.

UNFPA provides support to more than 140 countries and manages the majority of the world’s multilateral population assistance.
Since 1969, UNFPA has provided more than $6 billion for voluntary family planning and related healthcare in developing countries.
it also works with countries to track and analyse the distribution, structure, size and dynamics of populations, to help develop
the International Migration Policy Programme. Despite the euphemism about ‘freedom of choice’ and ‘reproductive rights’
UNFPA “constructively engages with’ though ‘not supporting’ China’s coercive population policy! This is no different from the
United States saying, “In areas of economic liberalisation and human rights, the United States has adopted a policy of engagement”.
In one of the rare instances of frank admissions of intent, Carmen Borroso, from MacArthur says: “For many foundations, the
basic motivation is to curb the rate of growth. | would say that, for all foundations, this motivation plays some role, in one way
or another. The question before us then is: does it matter?”

The notion of ‘evolving’ consensus or ‘manufacturing’ consent is not restricted to any single field. Telling historical lies to
school children repeatedly as textbook information, without providing access to factual information is sufficient to create
opinions that are considered ‘desirable’ and/or ‘beneficial’ to a given country. There are examples of this kind which are
familiar to many. Similar tactics can be used by donor agencies too! Another example is the Public Service Broadcasting Trust
[PBST], an autonomous body working in collaboration with the State-run Prasar Bharati Corporation. PBST’s mission statement
was, “To create and sustain an independent, participatory, pluralistic and democratic space in the non-print media, distanced
from commercial imperatives and State / political imperatives.” It was to provide for a minimum of 52 documentary films a
year, which will help widen the public discourse on a range of issues by creating programming for the national, state-run
television broadcaster, Doordarshan. Since its inception PBST has worked to protect ‘freedom of speech’ of the filmmaker by
taking on the role of the negotiator and mediator—minimising interference and pressure of State agenda. In the year 2005,
UNFPA and MacArthur together plan to fund up to 26 films on India’s population & reproductive health through PBST, focussing
on issues defined by them. These issues may be as politically correct as ‘sex determination’, however, they are still framed by
a ‘population stabilisation’ agenda. Their commissioning brief seeks work to be created in collaboration with ‘their experts’,
and based on research to be whetted by them! This new situation will certainly translate as reduced autonomy of film-
makers/opinion-makers, it is likely to renew propaganda of the population control agenda, albeit in a more sophisticated
language. This is an example of virtual control of all the ‘space for gender-related programming’ by UNFPA and MacArthur on
the national television!

Thus, if the State and the donor agencies are permeating the space which was carved out by the women’s movement, how do
we see this as a challenge and what steps do we need to take to have it back before it is gone for ever? Whether the groups
working in the women’s health movement are funded by the donor agencies or not, the existence of a vibrant movement is of
paramount importance, we need to reclaim the crucial element of criticality and resistance.

CONTRIBUTION FOR NEWSLETTER

As always we look forward to your letters, comments and suggestions. Do write in to us. Also, you are free to use/reproduce
any material from our newsletter. Though please do acknowledge and inform us, and send us a copy of the same. Please also
send in your contributions soon. A lumpsum will be logistically simpler. New slabs for contribution (including postage) are:

0O 1 year (3 issues) : Rs 75/-. O 2 years (6 issues) : Rs 140/-. O 3 year (9 issues) : Rs 200/-.

NAME ....... e LT L e e e
EEL e L s e s e s e
L e EMAIL ovcoiouassonssonsssssontisssnsssstanssissbsssressess s enns s as g

Payments may be made by Cash/MO/DD in favour of Saheli Women’s Resource Centre. For outstation cheques please add Rs 25.
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manufacturing consent: delhi dialogues

Since the IWHM due to its own constraints could not provide the space and time for an in-depth discussion on the issues raised in
the presentation, Saheli decided to hold a meeting for Delhi based women’s and other organisations working specifically on the
issues of women’s health, in order to take the discussion forward. On 15 October 2005 a meeting was held in Indian Social
Institute. The discussion that followed highlighted the concerns and questions in the minds of many grassroots activists and
women who have been associated with the women’s movement for about thirty years now.

Starting from the point as to when and how change came in the nature of funding, issues were raised regarding structures and
manner of working of the NGOs to their relationship with the movement and the State. Questions on the present nature of
women’s movement also got debated. Since those present in the meeting included both new and old activists, nostalgia of
(good) old days and comparisons with the present sometimes kept stunting the discussion. Some complained that we were not
coming together on one platform and were working in a divided manner. They said that there seemed to be no coordination
amongst the various organisations whereas earlier all used to come together and there used to be one voice. Change has come
in the nature of funding too. Earlier there was more space and freedom to work even when funds were taken for any project or
campaign. Though there were controls earlier also but that space has got reduced. Another question raised was: who are these
groups accountable to: funders or to the people for whom they profess to work?

While some felt that we need to understand that the contribution of women’s movement in successfully building up resources in
the development sector, some others quipped that at the same time we also need to understand why some of us are no longer
working on health issues. It was also pointed out that in funded organisations the decision to be an activist or a manager may in
itself make you ineffective. Why have we not been able to preserve that space? Some pointed to the fact that the nature of
funding has changed in a way that field workers get paid much lesser than those at higher positions. There is money for the
program and not for the workers. Emphasis on research and not on action was another issue raised. An elitist character of
movement has emerged. As a result one finds that those who are working on the programs many times do not have adequate
information about the issue on which they supposedly work. Many are working as office jobs.

It was also pointed out that the withdrawal of state and the NGOisation process need to be seen together. Women did not have
choices earlier and they still do not have choices because of the dynamics of privatization in all areas of life. Also now the
government first consults the donors and not the movement or NGO sector. Moreover, the vocabulary and language has become
apolitical. The linkage between the State and the market needs to be understood.

Trying to pull the discussion from the old and new, then and now mode, an attempt was made to discuss the extent to which we
have the space for raising political questions. As funding has got sophisticated, it has become difficult to raise issues about it.
The scale and language of funding is itself different. No wonder that in the IWHM conference there was no discussion on
strategies and networking.

Some heated argument took place as to where the women movement is going. What is its relationship with the State? What are
the contradictions? Is the movement still proactive? Is there a movement or there are only questions and questions? Trying to
take the discussion out from the binaries of funding vs women movement, it was emphasised that we need to have discussions,
accountability and transparency amongst ourselves. Need for joint platform and for ideological debates was also stressed. Only
this could help in intervening effectively. It was decided to take the discussion forward by having a follow up meeting and

keeping the dialogue alive.
Photographs by Sarvesh
&
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re-creating the mahaul
saheli play on sexual harassment

In September 2005, we were trying to re-create the “mahaul” that had fired our imagination and creativity 5 years ago! The
most exciting part was the new cast with newer interpretations! Yes, we were in the process of reviving our play on sexual
harassment at the workplace called “Mahaul Badalna Hai”. The script was written in June 2000 after almost 14 performances
done by a fluid cast of characters. And now, after all this while we were doing it for the first time with a script in our hands! It
was wonderful to be back in the naatak-mode.

The first time around when we were developing the play, we had to work at two levels - first was the ‘how’ part - production of
a play on a sensitive issue by a group of nearly all first-timers and second was the ‘what’ part - the constant thrashing out of the
issue and its nuances. This time too we had lots of discussions but of a different kind because of the ready-made script. The
‘old-timers’ were a bit possessive about the script and often during practice sessions made long trips down memory lane,
whereas the people new to the play brought in their own enthusiasm, energy and critical inputs. Hectic practice sessions were
ongoing and we were often camping together. As someone aptly remarked, “we were eating, drinking and sleeping the play, to
the extent that our regular conversations would have expressions, statements, tones from the play...with hysterical outbursts
from all of us, to the utmost bewilderment of others around!!” As we interacted together during the practice sessions, we
evolved, as did our bodies and the minds connected to them! As we put together each of our voices to form a strong combined
one against sexual harassment at the workplace, each of us released ourselves from the shackles of “mujh se nahi hoga”, “I’ve
never done naatak before” ....and the first performance happened!

The “premier show” was at the Ganga Dhaba in JNU. The naatak took place at a time when there was already a lot of discussion
and upheaval in the campus over the issue of sexual harassment and the changes in the JNU policy which impacted the working
of the Gender Sensitisation Committee against Sexual Harassment (GSCASH). We performed under the trees in the dim light of
the dhaba bulb. It went well! Afterwards the discussion started and what really was a shock was the kind of questions men from
the so called progressive JNU were asking - full of stereotypes (thankfully countered by the audience itself) and also statements
like “the problem is that women’s issues are always talked about whereas nobody talks about men and their issues” ..now what
do you say to them!

A month after that, we had two performances packed into ©ne day! The first was in Daulat Ram College. We all did a round of
the college looking for the perfect grass and shade before settling down and starting with that familiar call of “hey jee re”.
Initially some of the girls told us that there was no need to do it within the college campus as it was a girls’ college and they
didn’t face any problems. One even insisted that we should step out of the college gates and do the play on the road, for the
boys. Some of them clearly felt that there was no need to talk to them about this issue! Luckily for us, there were many more
who wanted to see the play. But after it as over, most women openly admitted that such incidents did take place outside as well
as inside the college! Then on, one after the other they narrated some of their own experiences and wanted specific solutions
too. One of the things that was on top of everyone’s mind was sexual harassment by cell phones and sms!

Next we went to a basti in Haiderpur and performed in front of a school. There was a biggish crowd, with many little kids. The
performance was much better and more interactive but there was not much discussion because women who were employed
were all out and would have been back only in the evening. But the lack of interaction with women did leave us with a feeling of
not knowing why we performed there and what was the context or purpose of it. Was the lack of dialogue due to the obvious
class difference or was it to do with language... Some questions lingered in our minds.

While we grapple with these and many more questions, we know that each performance and interaction is spreading the word
on the issue of sexual harassment. These days we are planning for other performances and doing the near impossible task of
getting together the five of us for practice sessions...believing that ek din mahaul badal he jayega!
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“Developing Mahau! Badalna Hai
will remain etched in my mind as a
significant process of collective
creativity towards communication
of a political thought.”

| “In my experience after every performance I feel new
himmat, takat. Mujhe confidence mila.”

“It was wonderful
to be back home,
and see it having

v evolved more,
“I must admit that being in the play ‘ with new people,
opened me up to the group much faster ~ bringing in their
than I would have otherwise...the mad ‘ individual
practices over late nights, the jhagdas . strengths...the
OVEr not getting into the tole or comiip: = “cellectivity »
late for practices... reminiscing about . continaingl’”
past performances... it has all brought '

me much closer in understanding and

relating to everyone at Saheli.” '

Phbtagfaphs by Squéfh ,
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dealing with sexual harassment
misplaced morality

A Saheli Critique of the Complaints Committee
Report and Action Taken by Chintan, Delhi

Sexual Harassment is a serious violation of women’s rights, and must be tackled not only with
seriousness, but with sensitivity. However, the tackling of a recent case of sexual harassment in
Chintan, a Delhi-based environmental NGO, demonstrates how misplaced morality can interfere with
administering justice.

A woman employee of Chintan was sexually harassed by a male co-worker in February 2005. Deeply
affected by the incidents, and not satisfied by the response of her employers, she approached Saheli for
assistance and advice. A Complaints Committee (CC) to enquire into the complaint was set up by the
Director of Chintan two months after the incident. The composition of the CC underwent several changes,
and the hearings took five months to complete. The CC came out with its report in end-September 2005.
The entire process and the final report raise several serious issues which must be addressed.

Though the CC recommended the suspension of the perpetrator for a period of 3 months, it failed to
give full justice to the complainant. The report, in fact, contains certain extremely objectionable and
anti-woman statements and conclusions which are damaging to this complainant in particular and any
complainant of sexual harassment in general. The report contained merely one small paragraph of the
complainant’s version cursorily outlining her complaint, and one and a half pages of the version of the
accused, addressing every detail. This skewed emphasis demonstrates the preconceived notions of the
CC. The CC observes that “...sexual harassment almost always takes place privately and there are
normally no witnesses to any of these incidents”. With this understanding, it is imperative that the
complainant’s version be given utmost eonsideration, since establishing the veracity of the complaint
rests on the complainant’s testimony.

Yet, in a complete departure from giving the complainant a fair hearing, the CC treated the complainant
as the accused and took on full faith the ‘admission’ of the real accused that he and the complainant
were “attracted to each other”, but did not give credence to the complainant’s version that there was
nothing consensual or mutual about the ‘attraction’, which she perceived as sexual harassment.

The observation by the CC that “...sexual interaction or behaviour even if consensual is highly unethical
and unprofessional and would not be tolerated” betrays the CC’s lack of understanding about sexual
harassment. By penalising even consensual sexual behaviour, the CC advocates moral policing, rather
than a redressal of non-consensual sexual advances, i.e., sexual harassment. The management of
Chintan, taking its cue from this last point, distorted it further by implying that sexual harassment did
not take place, but that the accused was being suspended because of ‘sexual attraction’. A more
mature way of dealing with the issue would have been to discuss how to deal with sexuality in the
workplace and to evolve mutually agreed codes of conduct rather than prohibitions and bans, which only
serve to blur the crucial difference between consent and lack of consent, which define sexual harassment.

Despite being a committee with the limited mandate of enquiring into a complaint of sexual harassment,
the CC made several judgemental statements about the ‘behaviour’ of the complainant and recorded
irrelevant statements of office staff about her. The CC is not the appropriate body to assess a
complainant’s professional work in office. These have no bearing on a case of sexual harassment, and
in this case, the CC overstepped its mandate to make these extraneous and highly subjective judgements.
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The CC further overstepped its mandate to rationalise and explain Chintan’s bona fides and justify
the delay in setting up a CC. An NGO’s funding status has no bearing on its obligation to set up a
redressal mechanism for dealing with sexual harassment. Such a mechanism should have been set up
in Chintan as far back as 1997, following the Vishakha judgement of the Supreme Court.

In fact, the funding status of the NGO, the lack of fair labour practices and appropriate grievance
redressal mechanisms have a direct impact on the witnesses due to the lack of job security. The
witnesses, colleagues and staff find it difficult to express their displeasure against the management
and support any of their colleagues in distress, as the complainant was. It is hardly surprising that the
staff at Chintan toed the line, and was unwilling to support anybody perceived to be against the

iy management. Time and again one has seen how women fighting for their rights are isolated and
labelled as ‘trouble makers’.

In fact, in Saheli’s earliest interactions with the Director of Chintan, she had assured us that she would
try to make the workplace less hostile for the complainant, and that she would also organise a workshop
on the issue of sexual harassment for all Chintan employees to sensitise them towards this issue, but
nothing has been done so far. All efforts at engaging with the organisation at various levels have yielded
no results or sensitivity. The complainant was subjected to, and continues to suffer, various other
forms of harassment at a workplace that has got increasingly hostile.

Another serious breach of procedure occurred when the Director, in her formal note to the CC, in which
she sought to raise issues of concern, in fact, made several judgements on the complainant’s character,
associations and other such inferences that could serve no other purpose besides undermining the
complainant and her case. As an employer, she failed at that critical moment to stand by a victim of
sexual harassment and accord the complaint its due seriousness. The undue influence of the Chintan
management on the perspective and functioning of the CC raise further doubts about the independence
of the CC. The Director has now issued a charge-sheet against the complainant regarding her work
performance, the timing of which, following as it does, hot on the heels of the CC report, casts a
further shadow on the Director’s declared concern for the complainant who has been under immense
pressure for the last many months.
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Saheli, in a letter to the members of the board of Chintan has demanded that they critically examine
the process of instituting the CC, including the letter sent by the Director; the hostile environment at
the workplace as a direct consequence of the complaint of SH; non payment/arbitrary deductions of
salary to the complainant for the last four months, and ensure that her dues are paid to her without
any further delay. Saheli also demanded that the latest charge-sheet against the complainant be
immediately withdrawn.

In addition if, as the CC recommended, the management of Chintan institutes a permanent committee
against sexual harassment, it is crucial to address the implications of the anti-woman biases and
narrow perspective of the current report on sexual harassment and the precedent it is setting within
the organisation. By setting up relevant, gender-sensitive redressal mechanisms, the NGO sector must
demonstrate its willingness to tackle these issues head on, particularly when—as Chintan does—it claims
to address issues of ‘social equity’. The NGOssector must also be transparent and accountable to the
larger women’s movement and democratic rights movement.

ISOI LIl I

The handling of cases of sexual harassment requires both sensitivity towards the victim and understanding

¢ and experience of the issues involved. The current report has far-reaching negative implications for
women already victimised by sexual harassment, failing to do what is most essential: to strengthen the
courageous voices which speak out against sexual harassment.
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caste-ing the vote
dalits in shamli denied political rights

Report of a Preliminary Investigation into Election Violence

Karmu Khedi village flashed into the news on the evening of August 17", when Zee TV broadcast reports of clashes over
panchayat elections in Karmu Khedi. Viewers witnessed the police resorting to lathi charge, and firing in the air, in their bid to
suppress agitators who had blocked the Delhi-Muzzafarnagar highway. Over the next few days, local newspapers in and around
Shamli carried reports of police violence. In an attempt to investigate the issue, a team toured the village on August 25%". The
team coMprised of: Rajni Tilak (National Conference of Dalit Organsiations [NACDOR]), Laxmi Murthy (Saheli) and Alka Arya
(Independent Journalist). The team met the residents of Shamli, toured the Dalit bastis, met with residents, with women
candidates of the panchayat elections, local Dalit and Jat leaders, and also police officials. The overwhelming feeling among the
Dalits was one of fear and intimidation.

BACKGROUND

Karmu Khedi village is located in Shamli block of Muzzafarnagar district of Uttar Pradesh. The broad roads, state highways and
ornate facades of the houses of the Jat community alongside the road belie the abject poverty that lies just behind. The Dalit
bastis—of the Valmikis, Chamars and Dhimars—are characterised by small overcrowded lanes, unplastered brick structures and
open drains. The Dalits are mostly daily wage labourers on farms owned by the dominant Jat community. Being a sugarcane
growing area, it is relatively prosperous, but the daily wage is only about Rs 60, and even less (Rs 20-30) for women. In season,
the Dalits also work in the brick kilns. Additionally, the Dalits work as domestic labour, scavengers and cleaners in the houses of
the Jat community. Very few of the Dalits own land or cattle.

HARASSMENT OF DALIT WOMEN CANDIDATES

Karmu Khedi, with a total population of about 10,000, is a SC reserved constituency, with Dalits having 2300 of a total of 4800
votes. The Jat community has 1100 votes, the Muslims 1000 afid 400 votes of other backward castes. This time, the constituency
was reserved for women. Fourteen SC women filed their nominations for the panchayat elections. One of them, Sulakshna, also
an SC candidate, had the support of the Jat community.

The threats and intimidation began several days before polling day. The Dalit women candidates were warned to let go of their
aspirations of becoming panchayat members. Candidates told the team that casteist abuses, denigrating statements and sexist
abuses were routinely used to scare them away from continuing to contest for elections and pressurising them to withdraw their
nominations. Due to intimidation from the Jat community, only about 6-8 of the 14 candidates actively contested. Of these one
was Kavita Dabra, wife of a Subhash Dabra, who was the Pradhan for two earlier terms.

Pappu Dabra, brother of Subhash Dabra, on 13t August at 1.42 pm, informed Ashish Goyal, the District Magistrate, Muzzafarnagar
that there was trouble brewing in Shamli. He requested that some arrangements be made to prevent booth capturing and
violence. Faxes were also sent the same afternoon to the State Election Commission and the District Election Commission, also
informing them about the possibility of booth capturing, violence and unfair practices. However, no action was forthcoming, nor
were additional precautions taken.

POLLING DAY VIOLENCE

On 17 August, the polling day, there was a lot of tension, with the Jats threatening the Dalits about voting for the Pradhan’s
wife Kavita Dabra. Right from the morning, there were threats at the polling booths, and many Dalits were prevented from
voting. The polling booths (in schools) are all located in the Jat areas, where Dalits felt intimidated about going. Many of the
candidates informed the team that they were prevented from voting. They were told that their vote had already been cast. The
agents of the independent Dalit candidates witnessed false votes being cast, with some Jats casting even up to 10 votes.
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At about 2 pm, the Jats managed to push out all the Dalit candidates agents, using physical force,
filthy abuses and severe threats. The Dalit agents all left the scene and came to the mohalla. There
was a lot of anger generated, and the Pradhan gave the call of rasta roko (road block) to protest
against the injustice. The Dalits all came out in large numbers and jammed the road, which is the
highway to Delhi.

The police soon came, also called the commando forces. The police and Jats were lined on top of
houses, showering bricks; on the ground, there was a lathi charge and the police severely beat up the
Dalit women, men and children. Frustrated at the turn of events, some women tried to prevent the
police from beating them up. However, S.0. Rahul Mithas in turn accused them of assaulting him!
Around 3.30 pm, the DM arrived on the scene, and was invited into one of the Jat houses on the road,
where he stayed for about one hour. Meanwhile, a Zee TV crew arrived and began live broadcasting the
incident. The fracas continued the whole evening.

While the rasta roko was in progress, with the police mercilessly trying to dispel the crowd, the police
barged into the Dalit mohallas, broke doors, barged into the houses and beat up the women, children
and old people inside. They also destroyed property within the houses. The team saw broken doors,
broken chulhas and a broken wall from where the police entered the Dalit mohalla. The team met
people with bandages, and signs of physical injury even one week after the incident. The police was all
male. There was not a single woman police present. During the entire ‘operation’, women told the
team that the police spewed venomous casteist and sexist abuses and threats: “Shut up, Chamarin, we
will shove this (lathi) up you!” to cite just one example.

THE AFTERMATH

Soon after the rasta roko was cleared, the police arrested several Dalit persons, despite the fact that
the Dalits had been made victims of booth capturing and election-related violence. 25 Dalits and 250
‘unknown’ have been accused of several cases. 23 were arrested for five weeks, two accused Dalit
leaders applied for anticipatory bail but have been denied it. The sections of the IPC applied are: 147,
148: rioting armed with deadly weapon; 149: unlawful assembly; 307: attempt to murder; 332: causing
hurt to deter public servant from his duty; 353: assault or criminal force to deter public servant from
discharge of his duty; 341: wrongful restraint; 427: mischief causing damage. The 23 accused were in
jail for five weeks and were granted bail only on September 24th.

Since as many as 250 ‘unknown’ persons are included in the FIR, it has become a weapon to further
harass the Dalits. During the visit of the team on 25 August, most of the young men had fled, fearing
that they would be arrested if they appeared. The women were not aware of where they were. The
families were facing immense difficulties because the daily wage earners had no security to see them
through this crisis. This situation continues till date. Two of the leaders have been imprisoned under the
Arms Act and are repeatedly being denied bail. The high level of intimidation in the village has prevented
the Dalits from even returning to their homes, leave aside struggle against this injustice and denial of
democratic rights. Livelihoods are severely affected, and the end to the oppression seems nowhere in
sight. The almost complete blackout in the media is further evidence of the complete indifference of
mainstream society to Dalit issues.
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POLICE-ADMINISTRATION-DOMINANT CASTE NEXUS

The inaction of the State and District Election Commission in responding to the fear of violence,
received in writing four days before polling day clearly point to a dereliction of duty and ignoring
warnings of possible violence against Dalits. The DM’s report on the polling, giving a clean chit and
declaring that “polling passed off peacefully” makes the administration’s caste alliances amply clear.

The team also met Ravinder Singh, Additional SHO, who further demonstrated the nexus between
the dominant castes and the police. Allegedly on a round of Karmu Khedi to investigate the
incident, Ravinder Singh was sitting in a house belonging to a rich Jat, on the plea that he needed
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to watch a CD with the footage of the incident, and only ‘decent’ houses had TVs. His anti-Dalit
attitudes were clear when he claimed that he was interviewing ‘respected’ persons about the
incidents on August 17", a day when he was personally not present. It is ironic that the only
‘respected’ persons Addl SHO Ravinder Singh could find to interview were Jats, and not a single
Dalit. Similarly, the team witnessed an elaborate investigation of some marks on a solid iron gate on
a house belonging to a Jat, while the broken wooden doors of the Dalit mohalla have not come
under any official investigation so far.

The attitude of all the Jats the team met made it amply clear that they were confident that the
police and district administration was on their side. The fact that not a single Jat has been arrested
after the violence they inflicted on the Dalits, is evidence of this.

ANALYSIS: DENIAL OF DEMOCRATIC RIGHTS

When Dalits seek empowerment through participation in the political process even at the panchayat
level, they face the powerful onslaught of dominant castes, often in collusion with the police and civil
administration. The resistance to the emergent power of the Dalits at the panchayat level has been
demonstrated in various ways all over the country. From deposing Dalit Sarpanchs on fabricated charges
of corruption or non-performance, to cold-blooded murder, like the case of Murugesan, the elected
Dalit panchayat leader of Melavalavu in Tamil Nadu in 1997, we have seen innumerable incidents of a
refusal on the part of dominant castes to share political power. The resistance is all the more when it
comes to Dalit women.

The violence in Shamli is one more example of the attempt of a dominant community—Jats—in collusion
with the police and district administration, to suppress the political aspirations of the Dalits. The
situation is all the more ironic, given that Karmu Khedi is a constituency reserved for the Scheduled
Castes. The dominant castes’ attempt to control the Dalit vote in this case has been successful. After
booth capturing, false votes and violence, Sulakshana, the candidate supported by the Jats has been
declared the winner. The rhetoric of empowering Dalit women, of drawing them into the mainstream
of the political process is empty when viewed in the light of the incidents at Karmu Khedi on 17%
August. The complete disruption of the democratic process, and the lack of redressal mechanism
makes the situation all the more grim. The likelihood of Dalit women in the area braving all odds to
stand for election seems rather dim, when daring to exercise their right to vote and right to contest
elections meets with such severe reprisals.

In the context of these circumstances, the following demands were made:

1.  Cases under the SC/ST-Atrocities Act be registered against S.0. Rahul Mithas, S.0. Prahlad
Singh Yadav and SHO Ravinder Singh.

2. Cases be registered for booth capturing, and appropriate action be taken against members of
the dominant caste responsible.

3. False cases against the accused Dalits be unconditionally dropped.

4. Compensation be awarded to those injured in the violence, and to those whose properties
were damaged.

5. The panchayat election be counter-manded and re-election held.

6. The National Human Rights Commission take cognisance of the violation of human rights and
conduct an investigation.

7. A CBIinquiry into the whole incident be undertaken and the guilty police officers be punished.

The affected Dalits of Shamli have submitted petitions to the SC Commission and the National Commission
for Women and the National Human Rights Commission. However, no action has been taken till date.
The apathy from the authorities has meant that the situation has not yet improved. Unless there is
justice, there is no hope of normalcy.
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quaking voices
from the kashmir valley

The massive earthquake that shook the Kashmir Valley on 8 October 2005 was one more devastating
experience in the lives of Kashmiris already reeling under almost two decades of conflict. Measuring 7.6
on the Richter scale, the quake, with its epicenter was at Rawalakot (near Muzaffarabad in Pakistan)
completely devastated not only Muzaffarabad district in Pakistan but also caused large-scale damage on
the Indian side of the LOC. The worst affected areas in the State of Jammu and Kashmir are Karna
Tahsil in Kupwara district and Uri.

On both sides of the border, as government and non-government agencies still try to grapple with the
damage, the debates rage on: is enough being done? Have victims of the quake also become victims
of the Indo-Pak legacy of political conflict? Is this a human crisis or a ‘Muslim’ one... are the survivors
of the earthquake also being subjected to communal prejudice? In the last month, the people of the
valley have seen it all: Volunteers from the region and beyond national and international borders,
trying to help them rebuild their lives. Protests against the state compensation package of Rs 1 lakh
only in places like Uri. The women of Chandanwadi protesting against the politicisation of relief
distribution. Vested interests ensuring that political supporters get more than their share of relief
materials. University students appealing to the Vice Chancellor to postpone their upcoming exams in
the wake of the disaster. An encounter with the Srinagar High Court through a PIL filed by an NGO
regarding the government’s plan for the relief and rehabilitation for the earthquake hit areas. For
the speedy reinstatement of road and telecommunications, for the provision of timber and CGlI
sheets to build houses. A landmine blast that killed one BSF jawan, and injured 20 other soldiers. And
of course, the brutal killing of ten Hindu men in Rajouri, just a couple of days after the quake by a
militant group.

Conflict in the region has already ravaged countless lives in the valley. three lakh Hindus displaced from
their homes, and left to rebuild their lives in far-away places. The Muslim majority that lives on in the
valley is viciously targeted by heavy military presence in the region, strengthened by draconian laws like
the Armed Forces (Special Powers) Act. In the face of widespread human rights violations, groups like
the Association of Parents for Displaced Persons (APDP) struggle to fight for justice against enforced
disappearances. And through it all, the tales of women speak volumes of collateral damage: of thousands
of women who are grappling with new reaiities: Life as ‘half-widows’, destined for pain, sorrow and
waiting... without end. Life of fear of violence from both, the state and militant forces alike. Life of
economic and social uncertainty. Lives now further devastated by the major earthquake of 8 October.

As the bitter winter sets in, and those trying to help hurry to provide meaningful shelter against the
cold for people, grain and livestock, we reproduce here, an account of 17-year old Mimansa Sahay, a
friend of Saheli, who was in the valley when disaster struck, as well as excerpts from an appeal by
renowned author, Salman Rushdie. At the same time, we extend our sympathy to the suffering people
in the valley and our solidarity to their struggle for survival.

and the devastation
R T

of the earthquake.

Bearing the brunt of the destruction of the last two decades.
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salman rushdie
appeals...

The calamity of
Kashmir is 2 wound on
a wounded body. It is
death arriving in awful
majesty in a place
where death has
become a grubby, ugly,
everyday affair. There
‘has been so much man-
made dying in Kashmir
that, if one believed in
God, one might say
that God had become
competitive and
decided to show the
killers — The killers
in uniform and the
terrorists cloaked in
secrecy, what a real
killer can do...

For more than half a
century the world has
turned a blind eye to
the political problems
of Kashmir. It must
not now turn its back
on the Kashmiri
people. If the flow of
aid does not increase at
once, it is probable
that more people will
die in the earthquake’s
wintry aftermath than
have perished in the
quake itself. It is
entirely possible that
the final death toll will
be greater than the
tsunami’s. We may be
looking at the greatest
natural calamity in
human history....

But in this case we
have the power to avert
1t... [but] If we fail ,
because we are tired of
disasters or because
Kashmir is far away,
remote and
quarrelsome, and
doesn’t feel like our
business — Well, then,
shame on us...

Excerpted from Quake
Tests Kashmir And The
Waorld, The Toronto Star,
Nov 8, 2005
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an earty eye-Wiiness accouni. ..

October, 2005. Kashmir has had a long spell of terror and uncertainty for a number of years. However,
we can say these were caused by humans and was, in a strange way, still under our control. WQen the
earthquake struck, however, the pain was looked at from a different light. This time, nature herself
had decided to bring out her worst self, killing thousands. When nature decides to spread pain, no
force on earth can stop it. This is what came into my mind on a pleasant October morning when | was
in Srinagar as the earthquake hit. The tremors went on for five minutes and | remember being utterly
shocked, disoriented and extremely worried. It seemed so unlikely at first that it was definitely an
earthquake, and not me feeling dizzy. | was talking to a friend at the time and | remember shouting
into the phone that | was sure the ground was shaking. My entire trip changed after that. We didn’t
know for sure the magnitude of the damage, but the television was always on with updates of deaths
and ongoing news. A layer of depression settled over the house. No one talked much and we found
ourselves sitting in corners with the heater on, waiting... I’m not sure for what.

The same day, my father went to a neighbouring town, Baramullah, to do some research work. At
first | didn’t want him to go as we had heard it was completely destroyed by the earthquake, but he
came back saying it was mostly intact except for a few very old buildings and a school, which went
down. It was a relief to hear that but news from other towns and villages came in of their death
count and how many people were under the rubble. The main problem was that there were no means
of getting the people from under the concrete, which gives you an insight into our government’s
sense of urgency. The following morning, my father and | went with a voluntary agency (along with
many other private teams) to Uri, a town in the northern most part of the Indian side of Kashmir. It
was said to be hit the worst, with about five hundred deaths, counting. We bought food, water and
some first aid and went up in the mountains. There were several rescue teams which had gone up
earlier and were on their way back as well as military convoys with aid, causing a jam. One car was
stuck and caused about five hundred cars to be stuck on a road in the mountains which was half a
kilometre wide. The location was along the LoC which divides Kashmir above the gorge of the river
Jhelum as it winds its way out of Kashmir into Punjab. On the way we could see buildings had
crumbled with a few standing pillars or walls.

The sight was terrible, but we still hadn’t seen the worst- homeless people sitting on the mountainside
asking for just a bit of water, for the topmost village in Uri, high up in the mountains, had been
deprived of water because their ‘chashmas’, or streams had been poisoned by eruptions by the earth,
and had now turned black. The village Sultandeki was completely destroyed. It had about eight
hundred houses to start with, and each one had fallen. Just one mosque, which probably had a
foundation strong enough to handle the impact of the earthquake survived. It was not cold in the
daytime, but nights were freezing and these people didn’t have any woolens or blankets. No
governmental help had reached this village, even though it was only five miles north of the main
town of Uri, which was swarming with reporters and rescuers, and it had already been two days
since the earthquake had hit. What was our government doing? Each official was probably signing
each equipment or aid document order and then sending it down to the lower ranks. | remember
when | came back to Delhi four days later, the government still hadn’t reached that village. The
police force was just as bad - Sultandekhi’s chief police officer didn’t know what the real crisis was
and was asking the surviving villagers what they needed (remember, this was two days after the
earthquake). It’s quite astonishing as to how slow the people in charge responded to the calamity. |
came back to Delhi without my father, for he had to complete some work there. | remember being in
a daze, my mind full of images of injured children or dead people being carried away on stretchers.
The look of desperation, helplessness and hopelessness of the people of Kashmir has left a strong
impact on my mind, and so many of our daily troubles now seem utterly trivial.

sep-dec 2005




1

% egislative reform comes home
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i ¢\/ 2>  hindu succession (amendment) act 2005
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if In the January - April 2005 issue of Saheli Newsletter we discussed in detail the gender-based disparities

= prevalent in the Hindu Succession Act of 1956. It was also pointed out that there has been a dire need

- to amend the Act so that women can get equal rights in land and other property. The present N

y government’s initiative and the efforts of women’s organisations and individuals in this regard were also %«

. ; highlighted in the same issue. As a result of all these efforts, the Hindu Succession (Amendment) Act (‘\

1}g 2005 has been passed which has deleted the gender discriminatory clauses on agricultural land. The &

A3 amended law achieves the goal of gender equality with regard to agricultural land, Mitakshara Joint S

:’2 Family Property, daughter’s rights in parental house and rights of widows in property. N (\
The most important achievement of this Act is that it deletes Section 4(2) of the Hindu Succession Act \ §
(HSA) 1956. According to Section 4(2) significant interests in agricultura! land were exempted from the % a\

. purview of HSA, the inheritance of which was subject to devolution rules specified in state-level &

o tenurial laws. Many of the state-level tenurial laws have been found to be highly gender unequal \

_7t because male descendents have been given primacy over women. The 2005 Act brings agricultural land §‘ &

N at par with other kind of properties and thus, gives Hindu women in all the states parity with men in

Z landed property. It is hoped that lakhs of women will benefit as a result of this amendment. & S

h The second important achievement of the Act is that its inclusion of all daughters, especially married § QQ

It daughters as coparceners in joint family property - a dramatic departure from the earlier law. This ’N (\

d means that the daughters by birth will get an equal share in the ancestral property at par with sons. \ : %«

p They can also ask for the partition of this property and can also be the managers of this property. K% -

1S Thirdly, under the new amended law, all daughters will have the same rights as sons to reside in or %"

a seek partition of the family dwelling house. Earlier married daughters (unless separated, divorced or é ?\

er widowed) did not have this right. The right to demand partition of the dwelling house was absolutely §

d not given to the daughters under the Hindu Succession Act of 1956. Q\
Fourthly, the amended law deletes Section 24 of the Hindu Succession Act of 1956, according to Q§ :

e which certain widows, such as those of the predeceased sons had no rights of inheritance in the %

n ancestral property, if they had remarried. The new law gives rights to these women too. N

Thus, the amended law seeks to end most of the inequities prevalent in property rights. Though
there continue to be many doubts about the effectivity of the amended law, it is significant that
because of these amendments Hindu women have definitely got legal rights in landed property that
will have far reaching implications. But certain anomalies continue to persist.

~

ANOMALIES IN THE AMENDMENTS

217127109241 1501

S The amended law still does not limit the Right to Will. In the discussions that took place during the .
3 process of bringing in the amendments to the HSA 1956, serious consideration was given to the
= question of whether we could, or should challenge the unlimited right to will away property. Some
2 women organisations had at that time strongly recommended that some restrictions should be put
= on this right. But this was not accepted by the government. As a result, given the Indian social
I context of the prevalence of gender biases towards son and against daughters, there remains the
2 possibility of families/men actively disinheriting women through their Will, and thus negating all the

UTULON FPULE] 40) S,

- achievement of this amendment process.

Secondly, the ‘Mitakshara’ system has not been totally abolished. As a result of this, in many states
5 the share of widow in ancestral property of the family would decrease in comparison with the
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of the amended la
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daughter’s share. Bina Agarwal, one of leading researchers on the issue, who has done in-depth
study of the rights of women in landed property has recommended that ‘Mitakshara’ system should
be totally abolished.

TASKS FOR THE FUTURE

Despite these anomalies, the 2005 amendments open up immense opportunities to lakhs of women
who will benefit from the equal inheritance law. But only Hindu women will get these benefits. The
non-Hindu personal and customary laws relating to property and inheritance, especially those dealing
with Muslims and Adivasis, will continue to remain gender unequal.

Muslim women are governed by Muslim Personal Law (Shariat) 1937. This Shariat law protects Muslim
women’s share in family’s property because according to this law, daughters and widows cannot be
deprived of their share in property in any case. This law puts restrictions on the Right to Will with
a view to ensure the rights of women in property, though the share of women has always been less
than that of men. In addition, agricultural land has been kept out of the purview of this law. As a
result, inheritance in landed property is governed by local customs, tenurial laws etc. which are
highly unequal and most often, against the rights of women. Though in some states efforts have been
made to make amendments in such laws with a view to protect Muslim women’s rights in land, yet in
states like Maharashtra, Gujarat and West Bengal, even in the absence of such amendments, the
Shariat Law is being implemented. But in most other states especially in northern India, extremely
unequal tenurial laws remain in operation.

Tribal women are also victim of this kind of discrimination. In tribal areas, the tribal communities are
governed by their own customs and traditions which discriminate against women. Even the limited
customary land rights that many tribal women enjoyed historically have been eroding. State
governments’ attempts to codify these customary laws have been opposed by wemen’s groups
because these efforts did not take note of the inequities prevalent in customary laws.

In view of the above, many organisations and individuals have decided to send a memorandum to the
government demanding improvement in the rights of Muslim women in inheritance by amending the
Muslim Personal Law (Shariat) 1937, with a view to bring in agricultural land within its purview. It also
asks for codification of customary laws of tribal communities on the basis of gender equality. The
goals of gender justice and equality and the livelihood and empowerment needs of women make it
mandatory for government to initiate above mentioned measures.
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legislation on domestic violence
finally, a step forward

N
%’\,~
®

The issue of domestic violence and the debates around the Domestic Violence Bill have been reported in earlier issues of the
Saheli newsletter. In this issue, we will focus on the Bill recently passed by Lok Sabha on 22 August 2005. The drafting of the
Protection of Women from Domestic Violence Bill 2005 and pushing it through Parliament has been possible only as a result of a
sustained campaign by the women’s movement over past decade.

Women’s groups that emerged in the late 1970’s and early 1980s found, in the course of their work, that a major dimension of
violence against women remains hidden because it occurs within the confines of marriage and family. A deafening silence surrounded
the issue of domestic violence, which, occurring within the “private” space, was seen as “acceptable” by the patriarchal social
structure. Thus, a public discourse on domestic violence was extremely difficult. Besides, police, the judiciary and society insisted on
viewing domestic violence only in the framework of dowry demands, or else as a “personal” problem that could be dealt with through
“adjustment” and “compromise” on the part of the woman. While a majority of women subjected to domestic violence silently
tolerate it, seeing no viable options in life, whenever women'’s groups have raised the issue of domestic violence, or the strengthening
of legislation to deal with this crime, we have been labeled as “home-breakers”. More alarming is the fact that while many facts
surrounding domestic violence do not come to light, statistics reveal that every six hours, a married woman loses her life in her in-laws
home. According to the National Crimes Record Bureau, domestic violence accounts for 36.1% of all registered crimes.

As a result of pressure from the women’s movement, the 1980s witnessed reform in laws relating to dowry, and the introduction
of two new laws in the Indian Penal Code: Section 498 A and Section 304 B which ensured that violence from the husband and in-
laws came under the purview of criminal law. Although these provisions were broad and included a wide range of violence, the
police and courts continued to equate domestic violence with violence related to dowry demands.

As a result, if an affected woman was unable to prove that the violence inflicted on her was because of dowry demands, her
complaint was not given any credence. This also led to the woman’s family members linking all violence to dowry demands -
which could not always be proven correct. On the one hand, women were accused of registering false cases, and on the other,
they were unable to prove the existence of other forms of domestic violence that were widespread as well as socially sanctioned.

Women'’s groups thus felt the need for a law on domestic violence that recognized all forms of violence within the home, which
would provide a legal as well as social recognition for the seriousness of domestic violence. In 1991, the Lawyers Collective
drafted a model Bill on Domestic Violence. The objective of the Bill was to give a legal recognition to domestic violence; create
a framework for redressal and relief from such violence and raise the issue of women’s right to matrimonial property. The
National Commission for Women in 1994 came up with its own Bill (based largely on the Lawyers Collective Bill) and submitted it
to the government. This was the first time that in addition to criminal provisions, civil provisions were put forth for relief from
domestic violence. The definition of “domestic violence” was broad, and included four new components in addition to ‘cruelty’
defined in Sec 498 A. These new bases were: (i) harassment that causes distress to a woman(ii) forcing a woman to have sex
with her husband, any member of his family or any other person (iii) any act that harms the dignity of the woman (iv) any other
act of omission or commission which is likely‘ to cause mental torture or mental agony to the woman. The Bill provided for any
affected woman to approach the court for a ‘protection order’. Such an order, ensuring that the violent husband/in-laws would
be stopped from continuing their violent acts, would also enable a woman to continue to live with her children in her matrimonial
home. Alternatively, the order could also be used to get the court, husband or his relatives to provide the finances for the
woman to live separately. (The Bill also contained a provision that a new Section 498 B be introduced, which provided for a
sentence of 3 years and fine for those guilty of domestic violence.

Several years passed before there was any response from the government on this issue. However, the discussions among
women'’s groups and in other forums continued, and there was a concerted attempt to influence public opinion on the subject.

In 1999, another draft of the Bill was put forth by Lawyers Collective. The need for fulfilling the immediate needs of women
survivors of domestic violence was stressed anew. Civil remedies for women were laid out in a detailed manner. The Bill provides
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women with protection such that, if they are forced to leave their homes as a result of domestic violence, they do not leave
empty-handed. The Bill does not limit itself to wives and daughter-in-law as victims of domestic violence, but extends to sisters,
daughters, mothers and widows. A significant aspect of this draft of the Bill was that it goes beyond the concept of a
“matrimonial home” to a wider definition of a “shared household” to include non-marital relationships within the household and
the need for legal protection in case of violence in these long-term domestic relationships which are not based on marriage.

A new provision in the Bill is that it puts the responsibility on the government to appoint a “protection officer” in every district/
ward whose duty it would be to ensure that a woman victim of domestic violence has immediate access to medical help,
implement the “protection order” and extend all possible support to the woman. The main purpose of these provisions was to
ensure that women are safely removed from situations of domestic violence, and can be assured that they will be free from the
violence in future also. In case of violation of the “protection order”, criminal proceedings could be instituted. While civil
remedies were prioritized, criminal remedies were to be used in case of any obstacles to implementing the civil remedies.
However, the Bill does not aim to replace Sec 498A, but only supplement it.

Another new aspect of the Bill is the “Accredited Service Providers”, meaning the government or non-government institutions
that provide a range of services to women survivors of domestic violence. The Protection Officer has the responsibility of
publicizing these services and ensuring that affected women are able to access them. The objective of the Bill was not to replace
Section 498A but it was to be in addition to that.

According to this Bill, domestic violence was defined as any action or behaviour that harms or injures or has the potential of
harming or injuring the health, safety or well-being of the person aggrieved or any child in the care of the person aggrieved or 1
her environment and includes physical violence, sexuat violence, emotional, verbal and psychological abuse and economic oppressior:.

Despite all these efforts and process of working on the Bill, in 2001 when the Government of India finally acted and brought in
a Domestic Violence (Prevention) Bill, 2000, it not only disappointed the women’s organizations and activists but actually was a
shock for them. This Government of India Bill contained many dangerous provisions. These provisions were nowhere near the
recommendations of the women’s groups as contained in the above mentioned Lawyers Collective Bill. (For details of the GOI Bill
See Saheli Newsletter May-August 2002.)

Such regressive state response led to another phase of nationwide campaign wherein many discussions and presentations
comparing the Gol and Lawyers Collective Bills were held all over the country. Many press conferences were held and meetings
~ with the Law Minister took place. Women’s groups released statements against the GOI Bill and wrote letters to the Law
Minister. On 29t April 2002 a national level meeting was held, where the need for a civil law on domestic violence was
emphasized and decision was made to send memorandums to various ministries protesting against the GOI Bill.

With the dissolution of Lok Sabha in 2004 nothing went further on this process. After the new government was formed once
again the issue was raised with them. Meetings all over the country were held and another draft of Domestic Violence against
Women (Prevention) Bill 2005 was made. This was mainly drafted by the Lawyers Collective and many other women’s organizations
and is based on the 1999 Bill mentioned above. The Bill got cabinet approval on 23" June 2005 and was passed by the Lok Sabha
on 22" August 2005.

The emphasis in the law on domestic violence is to stop the violence, and ensure the right of a woman to live in a violence-free
home. Simultaneously, space be created for her to take decisions about her future. It seeks to articulate women’s aspirations
and rights and also to give concrete shape to these rights. It has been only after one long decade that the Bill has now been
passed. This is a significant time for the women’s movement, since it is for the first time that domestic violence has been legally
recognised, and remedies to tackle it been legally accepted. But it is equally clear that there is a long battle ahead. The women’s
movement has seen legislative reform as one part of the struggle against patriarchal institutions and norms, recognizing that it
is not sufficient. The struggle must go on at various levels:

to begin with, the silence around the issue of domestic violence must be broken, and there must be more public discourse on the
subject; to raise women’s self-esteem and confidence and bring them out of the mode of self blame and guilt. At the level of
the Bill, it is important to ensure that the systems being set up work for women affected by domestic violence. This will only
happen through consistent monitoring and pressure on this machinery to make it function effectively, in a timely manner, and
without anti-women prejudices and notions. The government will have to set aside a separate budget for this.

For the women’s movement, although several questions remain about the effectiveness of legal reform, the passing of the Bill
has been an unprecedented step, and ensuring its effectiveness is a challenge for the movement.
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